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S4: 123/2015/ND-CP Ha Ngi, ngay 15 thang 11 nim 2015
NGHI PINH

QUY PINH CHI TIET MOT SO BIEU VA BIEN PHAP THI HANH LUAT HO TICH
Can cir Ludt Té chirc Chinh phii ngay 25 thang 12 nam 2001;
Can cu Luat Ho tich ngay 20 thang 11 nam 2014;
Can cu Luat Hon nhdn va gia dinh ngay 19 thang 6 nam 2014,
Theo dé nghi ciia Bé trucéng Bo T phdp,
Chinh phi ban hanh Nghi dinh quy dinh chi tiét mét sé diéu va bién phdp thi hanh Ludt H¢ tich.
Chwong I. NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét mot s didu cua Luat Ho tich vé dang ky khai sinh, két hon, quan
ly va st dung S6 ho tich trong giai doan Co s¢ dir liéu ho tich dién tir va Co so dir licu quoc gia
vé din cu chua duge van hanh thdng nhat trén ca nudc (sau day goi 1a giai doan chuyén tiép);
dang ky khai sinh cho tré em bi b roi, tré em chua xac dinh dugc cha, me, tré em sinh ra do
mang thai hQ; khai sinh, két hon, nhan cha, me, con, khai tir tai khu vuc bién gioi; cép Giéy Xac
nhan tinh trang hon nhan; dang ky khai sinh cho tré em sinh ra & nudc ngoai chua dugc dang ky
khai sinh vé cu trd tai Viét Nam; dang ky két hon c6 yéu td nudc ngoai tai Uy ban nhan dan cép
huyen ghi vao S6 ho tich viée két hén, ly hon, huy viéc két hon ctia cong dan Viét Nam di duoc
giai quyét tai co quan c6 tham quyén nudc ngoai; dang ky lai khai sinh, ket hén, khai tir; viée bd
tri cong chure tu phép - hd tich 1am cong tac ho tich chuyén trach va mot s6 bién phap thi hanh
Luat Ho tich.

Pidu 2. Quy dinh vé xuit trinh, ndp gidy to' khi ding ky h@ tich, cip ban sao trich luc h
tich

1. Ngu’(n yéu cau dang ky ho tich, cap ban sao trich luc hg tich xudt trinh ban chinh mdt trong
céc gidy to 1a ho chiéu, chirng minh nhan dan, thé can cudc cong dén hodc gidy to khac co dan
anh va thong tin ca nhan do co quan c6 tham quyén cép, con gia tri sir dung (sau ddy goi la gidy
to tiy than) dé chimg minh vé nhan than.

Trong giai doan chuyén tiép, ngudi yéu cau dang ky ho tich phai xuat trinh gidy to chimg minh
noi cu tra.



2. Ngudi yéu cau dang ky khai sinh phai ndp ban chinh Gidy ching sinh hoic gidy to thay Gidy
chirng sinh theo quy dinh tai Khoan 1 Diéu 16 cua Luat Ho tich; ding ky khai tir phai ndp ban
chinh Gidy bao tir hodc gidy to thay Gidy béo tir theo quy dinh tai Khoan 1 Diéu 34 ciia Luat HO
tich va tai Khoan 2 Diéu 4 ctia Nghi dinh nay; dang ky két hon phai ndp ban chinh Gidy xéac
nhan tinh trang hon nhan theo quy dinh tai Muc 3 Chuong |11 cua Nghi dinh nay.

5 Gidy to bang tiéng nudc ngoai sir dung dé dang ky ho tich tai Viét Nam phai duoc dich ra
tiéng Viét va cong chirng ban dich hoac chirng thuc chir ky nguoi dich theo quy dinh cua phap
luat.

4. Giay to do co quan co tham quyén cta nudc co chung dudng bién gioi voi Viét Nam (sau day
got la nude lang giéng) lap, cip, xac nhan str dung dé dang ky ho tich theo quy dinh tai Piém d
Khoan 1 Piéu 7 ctia Luat Ho tich duge mién hop phap hoa lanh sy; dich ra tiéng Viét va co6 cam
két ciia nguoi dich vé viée dich dung ndi dung.

5. Ban sao gidy to trong hd so ding ky ho tich 14 ban sao dugc cép tir s6 gbe hodc ching thuc tir
ban chinh theo quy dinh cua phap luat; truong hop nguoi yéu cau nop ban sao khong duge ching
thyc thi phai xuat trinh ban chinh dé di chiéu.

Piéu 3. Cach thirc ndp va tiép nhan hd so ding ky ho tich

1. Nguoi yéu cau dang ky két hon, nhan cha, me, con, dang ky lai két hon truc tiép ndp hd so tai

co quan ding ky ho tich; ngudi yéu cau dang ky cac viée ho tich khac c6 thé truc tiép ndp hd so

tai co quan ding ky ho tich, giri hd so qua hé thong buu chinh hodc giri hd so theo hé thong ding
ky ho tich truc tuyén.

Hb so ding ky ho tich chi can lap mot (01) bo.

2. Nguoi tiép nhan ho s0 ¢6 trach nhiém kiém tra cac glay to dé do1 chiéu thong tin trong T¢ khai
va tinh hop I¢ cua glay to trong ho s0 do nguoi yéu cau np, xudt trinh; treong hop hd so chua
day du thi hudng dan nguoi yéu cau bd sung hoan thién. Néu hd so day di, hop 18, nguoi tiép
nhan hd so viét gidy tiép nhan, trong d6 ghi rd ngay, gio tra két qua.

Truong hop ngudi yéu ciu ndp gidy to 1a ban sao duoc cap tir sé gde hodc ban sao duge ching
thuc tir ban chinh thi ngudi tiép nhan hd so khong dugc yéu cau xudt trinh ban chinh; néu ngudi
yéu cau chi ndp ban chup va xuét trinh ban chinh thi ngudi tiép nhan ho so kiém tra, doi chiéu
ban chup v6i ban chinh va ky vao ban chup x4ac nhan vé viéc da dbi chiéu noi dung giéy to do.

Trudng hop phap luat quy dinh gidy to xudt trinh thi ngudi tiép nhan hd so khong duge yéu cau
nop thém ban sao hodc ban chup cua gidy to xuat trinh.

3. Truong hop ngudi yéu cau giri hd so qua hé thdng buu chinh hoic muén nhan két qua qua hé
thong buu chinh thi phai gui ndp 1€ phi dang ky ho tich, 1¢ phi cap ban sao trich Iuc ho tich néu
khong thudc dién dugc mien 1€ phi va chi phi tra ket qua qua h¢ thong buu chinh. Nguoi tiép
nhan ho so ghi rd phuong thirc tra két qua trong gidy tiép nhan.



Puoc tra két qua qua hé thdng buu chinh ddi Vol yéu cau ghi vao s6 ho tich cac viéc ho tich do
co quan c6 thim quyén ciia nudc ngoai giai quyét, bao gom khai sinh; két hon; gidm ho; nhan
cha, me, con; xac dinh cha, me, con; nudi con nudi; thay d6i ho tich; khai ti; ly hén; huy hon
nhan trai phap luat va yéu cu cap ban sao trich luc ho tich theo quy dinh tai Piéu 63 ctia Luat
Ho tich.

4. B6i v6i viée dang ky ho tich phai tién hanh xac minh theo quy dinh cua Luat Ho tich va Nghi
dinh nay thi thoi gian giri van ban yéu cau va thoi gian tra 101 két qua khong tinh vao thoi han
giai quyéet viéc ho tich cu the.

Picu 4. Xac dinh ndi dung ding ky khai sinh, khai tir

1. N61 dung khai sinh dugc xac dinh theo quy dinh tai Khoan 1 Diéu 14 cua Luat Ho tich va quy
dinh sau day:

a) Ho, chitr dém, tén va dan tdc cua tré em dugc xac dinh theo thoa thuan cua cha, me theo quy
dinh cta phap luat dan sy va dugc the hién trong To khai dang ky khai sinh; truong hop cha, me
khong co6 thda thuan hodc khong thoa thuan duoc, thi xac dinh theo tap quan;

b) Qudc tich cua tré em duoc xac dinh theo quy dinh ctia phap ludt vé qudc tich;

¢) Sb dinh danh c4 nhan ctia nguoi duoc dang ky khai sinh duoc cip khi dang ky khai sinh. Tha
tuc cfip s6 dinh danh c4 nhan duoc thuc hién theo quy dinh cta Luat Can cudc cong dan va Nghi
dinh quy dinh chi tiét thi hanh Luét Cén cudc cong dan, trén co s¢ bao dam déng bo voi Luat H
tich va Nghi dinh nay;

d) Ngay, tha’ugg, nam sinh duoc xac dinb theo puong ‘lich.’ Noi sinh, gioi tinh cua tré em duoc xac
dinh theo Giay chirng sinh do co s¢ y t€ c6 tham quyén cap; truong hop khong cé Gidy chung
sinh thi xac dinh theo gidy to thay Gidy chirng sinh theo quy dinh tai Khoan 1 Pic¢u 16 cua Luat
Ho tich.

D061 voi tré em sinh tai co sé y t€ thi noi sinh phai ghi rd tén cla co s¢ y té va tén don vi hanh
chinh cap xa, huyén, tinh noi c¢6 co s¢ y té do; truong hop tré em sinh ngoai co s¢ y té thi ghi 1
tén don vi hanh chinh cap xa, huyén, tinh noi tré em sinh ra.

d) Qué quéan ctia nguoi dugc dang ky khai sinh duoc xac dinh theo quy dinh tai Khoan 8 Diéu 4
cua Luat Ho tich.

2. Khi dang ky khai tir theo quy dinh cua Luat H9 tich, n61 dung khai tir phai bao gom cac thong
tin: Ho, chit dém, tén, nim sinh cta nguoi chét; s6 dinh danh ca nhan clia nguoi chet néu c6; noi
chét; nguyén nhan chét; gio, ngay, thang, nam chét theo Duong lich; qudc tich néu nguoi chét 1a
nguodi nude ngoai.

Noi dung dang ky khai tir duoc xac dinh theo Gidy bao tir hodic gidy t& thay Gidy béo tir do co
quan c6 tham quyén sau day cap:



a) Pbi v6i nguoi chét tai co so y té thi Thu truong co s y té cip Gidy bao tu;

b) Dbi v6i ngudi chét do thi hanh an tir hinh thi Cha tich Hoi dong thi hanh an tir hinh cép gidy
xac nhan viéc thi hanh an tu hinh thay Giay bao ti;

¢) Ddi v6i ngudi bi Toa an tuyén bd 1a da chét thi Ban an, quyét dinh c6 hiéu luc caa Toa &n thay
Giay bao tu;

d) bbi véi nguoi chét trén phuong tién giao thong, chét do tai nan, bi giét, chét dot ngot hodc
chét c6 nghi van thi van ban xac nhan cia co quan cong an hodc két qua giam dinh ciia Co quan
giam dinh phép y thay Gidy béo tu;

d) B6i v6i ngudi chét khong thudc mot trong cac truong hop quy dinh tai cac Piéma, b, c va d
cua Khoan nay thi Uy ban nhan dan cap xa noi nguoi dé chét co6 trach nhiém cap Giay bao tu.

Piéu 5. Cip Gidy chirng sinh, Gidy bao tir va cung cip sb liéu thdng keé sinh, tir

1. Co s6 'y té sau khi cip Gidy ching sinh, Gidy béo tir va co quan c6 thAm quyén cép gidy to
thay Gidy chung tir quy dinh tai Khoan 2 Diéu 4 ctia Nghi dinh nay c¢6 trach nhiém thong bao sd
liéu sinh, ttr cho co quan dang ky ho tich c6 thim quyén theo quy dinh ctia Luat Ho tich dé thong
ké kip thoi, day du, chinh xac theo quy dinh cta phap luét.

2.B0Y té hudng dan céc co sd y té thuc hién viée cip Giéy chung sinh, Gidy bao tir va cung cap
s0 li€u thong ké sinh, tir cho co quan dang ky ho tich c6 tham quyén theo quy dinh tai Khoan 1
biéu nay.

Diéu 6. Gia tri phap Iy ciia Gidy khai sinh

1. Gidy khai sinh 1a gidy to ho tich gbc ctia ¢4 nhén.

2. Moi ho so, giéy td cua cé nhan c6 ndi dung vé ho, chir dém, tén; ngay, thang, ndm sinh; gidi
tinh; dan tdc; qudc tich; qué quéan; quan hé cha, me, con phai phu hop véi Gidy khai sinh cia
nguoi do.

3. Trudng hop ndi dung trong hd 50, gidy to ca nhan khac véi noi dung trong Gidy khai sinh ctia
ngudi do thi Thu truong co quan, t6 chirc quan ly ho so hodc cép gidy to ¢ trach nhiém diéu
chinh ho so, gidy to theo diing noi dung trong Gidy khai sinh.

Piéu 7. Piéu kién thay doi, cai chinh h tich

1. Viéc thay dbi ho, chir Qém, tén cho nguoi dudi 18 tudi theo quy dinh tai Khoan 1 Diéu 26 cua

Luat Ho tich phai c6 sy dong y cua cha, me nguoi do va dugce thé hién rd trong To khai; doi voi
nguoi tu da 9 tudi trg 1én thi con phdi cé sy dong ¥ cia nguoi do.



2. Cai chinh ho tich theo quy dinh ctia Ludt HQ tich 1a viéc chinh stra thong tin ca nhan trong S
ho tich hodc trong ban chinh gidy td hd tich va chi dugc thuc hién khi ¢6 di can ctir dé xéc dinh
¢ sai sOt do 101 ciia cong chirc 1am cong tac ho tich hodc ctia ngudi yéu cau dang ky ho tich.

Piéu 8. Tuyén dung, b tri, bdi duwdng cong chirc 1am cong tac hd tich

1. T ngay 01 thang 01 nam 2016, nguoi c6 tham quyén chi duoc bé tri, tuyén dung méi ngudi
c6 du ti€u chuan theo quy dinh cua Luat Ho tich 1am cong tac hd tich.

2. Cin ¢t vao sb lugng can bd, cong chirc cip xa do Chinh phu quy dinh, Uy ban nhan dan tinh,
thanh phd truc thudc Trung wong (sau day goi 13 Uy ban nhan dan cip tinh) uu tién bb tri cong
chire tu phap - h tich lam cong tac ho tich chuyén trach tai cac xa, phuong, thi tran 1a don vi
hanh chinh cép xa loai 1, loai 2 c6 dong dan cu, sb lwgng cong viée ho tich nhiéu.

3. Bo Tu phap xay dung chuong trinh boi dudng nghiép vu ho tich va quy dinh viéc cp ching
chi boi dudng nghiép vu hd tich cho cong chirc 1am cong tac ho tich.

Uy ban nhan dan cép tinh xay dung, td chure thue hién ké hoach boi dudng nghi€p vu ho tich cho
cong chirc 1am cong tac ho tich tai dia phuong.

Chuong 11

PANG KY HQ TICH, QUAN LY, SU DUNG SO HQ TICH TRONG GIAI POAN
CHUYEN TIEP

Muc 1. GIAY TO NQP, XUAT TRINH

Diéu 9. Gidy to ndp va xuit trinh khi ding ky khai sinh

1. Ngudi yéu cau dang ky khai sinh ndp cac gidy to theo quy dinh tai Khoan 1 Diéu 16 cua Luat
H0 tich khi dang ky khai sinh tai Uy ban nhén dan x&, phuong, thi tran (sau day goi la Uy ban
nhan dan cap Xﬁl hodc cac giay to theo quy dinh tai Khoan 1 D,iéu 36 cua Luat Ho tich khi S‘Iéng
ky khai sinh tai Uy ban nhan dan huyén, quan, thi xa, thanh pho thudc tinh (sau day goi la Uy

ban nhan dan cip huyén).

2. Nguoi yéu cau dang ky khai sinh xuat trinh gidy to theo quy dinh tai Khoan 1 Diéu 2 ctia Nghi
dinh nay.

Trudng hop cha, me ciia tré da dang ky két hon thi con phai xuat trinh gidy chirng nhan két hon.
Pidu 10. Gidy to ndp va xuit trinh khi ding ky két hon
Ngudi yéu cau dang ky két hon xuat trinh gidy to theo quy dinh tai Khoan 1 Diéu 2 ciia Nghi

dinh nay, ndp gidy to theo quy dinh tai Khoan 1 Diéu 18 ctia Luat Ho tich khi dang ky két hon tai
Uy ban nhan déan cép xa hodc gidy to theo quy dinh tai Khoan 1 Didu 38 cta Luat Ho tich khi



dang ky két hon tai Uy ban nhin dan cAp huyén va ndp ban chinh Gidy xac nhan tinh trang hon
nhan theo quy dinh sau:

1. Truong hop diang ky két hon tai Uy ban nhan dan cip xa ma ngudi yéu cau ding ky két hon
khong thuong tra tai xa, phuong, thi trin noi dang ky két hon thi phai nop Gidy xac nhan tinh
trang hon nhan do Uy ban nhan din cdp xa c6 thim quyén cap theo quy dinh tai cac Diéu 21, 22
va 23 cua Nghi dinh nay.

Truong hop ding ky két hon tai Uy ban nhan dan cdp huyén thi ngudi yéu cau dang ky két hén
dang cu tr 0 trong nudc phai nop Gidy x4c nhan tinh trang hén nhan do Uy ban nhan dan cip xa
c6 tham quyén cap theo quy dinh tai cac Piéu 21, 22 va 23 ctia Nghi dinh nay.

2. Truong hop nguot yéu céu dang ky két hon dang cong tac, hoc tap, lao dong co thoi han &
nude ngoai thi phai ndp Giay xac nhan tinh trang hon nhan do Co quan dai dién ngoai giao, Co
quan dai dién lanh sy cua Viét Nam ¢ nude ngoai (sau day goi la Co quan dai di€n) cap.

Muc 2. QUAN LY, SU DUNG SO HQ TICH

Piéu 11. Lap, khoa So ho tich

1. S6 ho tich duoc 1ap thanh 01 quyén theo tung loai viéc ho tich duoc dang ky.

2. Co quan dang ky h¢ tich sir dung s6 ho tich dé ghi nhiing viéc ho tich duoc dang ky bat dau tir
ngay 01 thang 01 cho dén hét ngay 31 thang 12 ctia nam.

S6 liéu thong ké ho tich hang nam duoc tinh tir ngay 01 thang 01 dén hét ngay 31 thang 12 cua
nam do.

3. Trudce ngay 05 thang 01 cua nam sau, cong chirc lam cong tac ho tich phai khoa S6 ho tich;
thong ké day du, chinh xac va ghi tong sd viée ho tich da dang ky ctia nim trude vao trang lién
ké v6i trang ding ky cudi cing cta nam; ky, ghi 13 ho tén, chirc danh; bio cao Thi trudng co
quan dang ky ho tich ky, dong dau xac nhan.

Piéu 12. Lwu trir S6 hd tich
1. Sau khi khda S6 ho tich, trong thoi han 15 ngay lam vi¢c ké tir ngay khoa S6 ho tich, co quan
dang ky ho tich chung thuc 01 ban sao S6 ho tich dé chuyén luu tai co quan quan 1y ho tich cap

trén truc tiép; ddi véi Co quan dai dién thi g tip trung vé Bo Ngoai giao.

2. Khi nhan ban sao S6 ho tich chuyén Iuu, co quan tlep nhan phai kiém tra timg quyen S6 ho
tich, lap Bién ban ban giao, trong dé ghi rd tinh trang, so6 liéu ddng ky cua ting quyén.

3. S6 ho tich 1a tai san qudc gia, dugc luu trit vinh vién theo quy dinh ctia phap luat vé luu trit.



4. Co quan luu giit S6 ho tich co trach nhiém bao quan, khai thac, sir dung S6 ho tich theo dung
quy dinh ctia phap luat; thuc hién cc bién phap an toan, chéng chay nd, bio lut, 4m uét, modi
mot.

Piéu 13. Ghi vao So h tich ndi dung thay doi, cai chinh hd tich

1. Ngay sau khi nhan dugc thong bao kém theo ban sao trich luc hd tich theo quy dinh tai Khoan
3 Piéu 28 ctia Luat Ho tich, cong chirc 1am cong tac ho tich ¢in ctr ban sao trich luc ghi day du
ndi dung thay ddi, cai chinh vao S6 ho tich, bao gém: S6, ngay, thang, nam; tén co quan cép; ho,
tén nguoi ky trich luc ho tich; bao cdo Thu trudng co quan ding ky ho tich ky, dong du xac
nhan.

Truong hop S6 ho tich da duoc ching thuc chuyén luu theo quy dinh tai Khoan 1 Diéu 12 cia
Nghi dinh nay thi cong chirc lam cong tac ho tich phai bao cao bang vin ban kém ban chup trich
luc ho tich cho co quan quan ly ho tich cap trén dé ghi t1ep n6i dung thay d6i, cai chinh vao ban
sao S6 ho tich tuwong ting. Co quan tiép nhan ban sao S6 ho tich c6 trach nhiém ghi n1 dung thay
dbi, cai chinh vao ban sao S6 ho tich twong tng; Thu trudéng co quan ky, dong dau xac nhan vé
nd1 dung da ghi.

2. Thu truong co quan dang ky, quan 1y ho tich nhan dugc van ban thong bao ma khong thuc
hién ghi vao S6 ho tich hodc ¢6 trach nhiém thong bao ma khong thuc hi¢n thong bao va gui ban
sao trich luc ho tich theo quy dinh tai Khoan 3 Diéu 28 cua Luat Ho tich phai chiu trach nhiém
vé hiu qua cua viéc quan 1y, khai thac, sir dung thong tin ho tich sai 1éch theo quy dinh cua phap
luat.

Chuong Il1

PANG KY HO TICH TAI UY BAN NHAN DAN CAP XA
Muc 1. PANG KY KHAI SINH TRONG MOQT SO TRUONG HQP PAC BIET
Piéu 14. Ping ky khai sinh cho tré bi bo roi

1. Ngudi phét hién tré bi bo roi co trach nhiém bao vé tré va thong bao ngay cho Uy ban nhin
dan hoac cong an cap xa noi tré bi bo roi. Truong hgp tré bi bo roi tai co so y té thi Thu trudng
co s& y té co trach nhiém thong béo.

Ngay sau khi nhin duoc thong bao, Chu tich Uy ban nhan dan cép x hodc Truéng cong an cap
xa ¢ trach nhiém t6 churc 1ap bién ban vé viéc tré bi bo roi; Uy ban nhan dan cap xa cé trach
nhiém giao tré cho ca nhan hodc t6 chirc tam thoi nudi dudng theo quy dinh phép luat.

Bién ban phai ghi ro thoi gian, dia diém phat hién tré bi bo roi; dac diém nhan dang nhu gidi
tinh, thé trang, tinh trang strc khoe; tai san hodc dd vat khac cua tré, néu co; ho, tén, giéy to
chirng minh nhén than, noi cu tru cua nguoi phat hién tré bi bo roi. Bién ban phai dugc ngudi
lap, ngudi phat hién tré bi bo roi, ngudi lam ching (néu c6) ky tén va dong dau xéc nhén ctia co
quan lap.



Bién ban dugc 1ap thanh hai ban, mot ban Iuu tai co quan 1ap, mot ban giao ca nhan hoac td chire
tam thoi nudi dudng tré.

2. Sau khi 1ap bién ban theo quy dinh tai Khoan 1 Diéu nay, Uy ban nhan dan cip x4 tién hanh
niém yét tai tru s¢ Uy ban nhan dan trong 7 ngay lién tuc v€ viéc tré bi bo roi.

3. Hét thoi han niém yét, néu khong c6 thong tin vé cha, me dé cua tré, Uy ban nhan dan cép x4
thong bao cho ca nhan hodc to chirc dang tam thoi nudi dudng tré dé tién hanh ding ky khai sinh
cho tré. C4 nhan hodc t6 chirc dang tam thoi nudi dudng tré ¢ trach nhiém khai sinh cho tré em.
Thu tuc dang ky khai sinh dugc thuc hi¢n theo quy dinh tai Khoan 2 Piéu 16 cua Luat Ho tich.

Ho, chir dém, tén cua tré dugc xac dinh theo quy dinh cua phap ludt dan su. Néu khong c6 co so
dé xac dinh ngay, thang, nim sinh va noi sinh ctia tré thi liy ngay, thang phat hién tré bi bo roi 1
ngdy, thang sinh; cin c thé trang cta tré dé xac dinh ndm sinh; noi sinh 1a noi phat hién tré bi
bo roi; qué quan duogc xac dinh theo noi sinh; qudc tich cia tré 1a quoc tich Viét Nam. Phan khai
vé cha, me va dan toc clia tré trong Gidy khai sinh va S6 ho tich dé trong; trong S6 ho tich ghi rd
“Tré bi bo roi”.

Piéu 15. Ping ky khai sinh cho tré chua xac dinh dwoc cha, me

1. Uy ban nhdn dan cap x4 noi tré dang cu tra c6 trach nhiém dang ky khai sinh cho tré chua xac
dinh duoc cha, me.

2. Trudng hop chua xac dinh duoc cha thi khi déng ky khai sinh ho, dan toc, qué quan, qudc tich
cua con dugc xac dinh theo ho, dan tdc, qué quan, quoc tich cua me; phan ghi vé cha trong S6 ho
tich va Gidy khai sinh cua tré dé trong.

3. Néu vao thoi diém ding ky khai sinh ngudi cha yéu cau lam thu tuc nhan con theo quy dinh tai
Khoan 1 Diéu 25 cua Luat Ho tich thi Uy ban nhan dan két hop giai quyét viéc nhan con va ding
ky khai sinh; ndi dung ding ky khai sinh duoc xac dinh theo quy dinh tai Khoan 1 Diéu 4 cta
Nghi dinh nay.

4. Truong hop tré chua xac dinh dugc me ma khi dang ky khai sinh cha yéu cz‘iuqlém thu tuc nhan
con thi gidi quyét theo quy dinh tai Khoan 3 Dicu nay; phan khai vé me trong S6 hd tich va Giay
khai sinh cua tré em dé trong.

5. Thu tuc dang ky khai sinh cho tré khong tl‘lu(f)c dién bi bo roi, chua xac dinh duoc cha va me
duoc thuc hién nhu quy dinh tai Khoan 3 Diéu 14 cua Nghi dinh nay; trong S6 h¢ tich ghi rd
“Tré chua xac dinh duoc cha, me”.

Pidu 16. Ping ky khai sinh cho tré em sinh ra do mang thai hd
1. Nguoi yéu cau ding ky khai sinh nop gidy to theo quy dinh tai Khoan 1 Diéu 16 cua Luat Ho

tich va van bdn x4c nhan ctia co so'y té da thuc hién k¥ thuat h tro sinh san cho viéc mang thai
hg. Phan khai vé cha, me cua tré dugc xac dinh theo cdp vg chong nhd mang thai hg.



2. Thu tyuc dang ky khai sinh dugc thyc hi¢n theo quy dinh tai Khoan 2 Diéu 16 cua Luat Ho tich;
ndi dung dang ky khai sinh dugc xac dinh theo quy dinh tai Khoan 1 Dic¢u 4 cua Nghi dinh nay.

Muc 2. PANG KY HQ TICH TAI KHU VUC BIEN GIOI
Pic¢u 17. Piing ky khai sinh

1. Uy ban nhan dan xa & khu vyc bién gioi dang ky khai sinh cho tré sinh ra tai Viét Nam c6 cha
hodc me la cong dan Viét Nam thuong tru tai dia ban xa dé con me hodc cha 1a cong dan nudc
lang giéng thudng tra tai don vi hanh chinh twong duwong cip xi cta Viét Nam tiép giap voi xi &
khu vuc bién gidi cia Vigt Nam noi cong dan Viét Nam thuong tru.

2. Ngudi yéu cau dang ky khai sinh xuét trinh gidy to theo quy dinh tai Khoan 1 Diéu 2 ctua Nghi
dinh nay va n0p cac gidy to sau day:

a) Gidy to theo quy dinh tai Khoan 1 Diéu 16 cta Luat Ho tich;

b) Van ban thoa thuan ctia cha, me vé viéc chon quéc tich cho con theo quy dinh tai Khoan 1
biéu 36 cua Luat Ho tich;

¢) Ban sao gidy to chirng minh nhan than, chirng minh noi thudng tra & khu vuc bién gidi cua
cong dan nude lang gieng.

3. Thu tuc dang ky khai sinh dugc thuc hién theo quy dinh tai Khoan 2 }?iéu 16 cua Luat Ho tich;
ndi dung dang ky khai sinh dugc xac dinh theo quy dinh tai Khoan 1 Diéu 4 ctia Nghi dinh nay.

Piéu 18. Ping ky két hon

1. Uy ban nhan dan xa & khu vuc bién giéi thuc hién ding ky két hon giita cong dan Viét Nam
thuong tra tai dia ban xa do voi cong dan cua nude lang giéng thuong tra tai don vi hanh chinh
tuong duong cap xa ciia Viét Nam tiép giap véi xa ¢ khu vire bién gidi cua Viét Nam noi cong
dan Viét Nam thuong tru.

2. Nguoi yéu cau dang ky két hon xudt trinh gidy to theo quy dinh tai Khoan 1 Piéu 2 cua Nghi
dinh nay; truc tiép nop hd so tai Uy ban nhan dan x3, hd so dang ky két hon gdm céac gidy to sau
day:

a) To khai dang ky két hon theo mau quy dinh; hai bén nam, nit ¢6 thé sir dung 01 T khai
chung;

b) Glay td do co quan c6 tham quyén cua nude lang giéng cap khong qué 6 thang tinh dén ngay
nhan ho so x4c nhan cong dan nudc ling giéng hién tai 1a ngudi khong co vo hodc khong co
chdng;

¢) Ban sao gidy t& ching minh nhan than, ching minh noi thuong trai & khu vuc bién gidi ctia
cong dan nudce lang giéng.



3. qTrong thot han 03 ‘ngéy lam viéc, ké tur ngéx nhéan da hd so hop le::, cong chuc tu phap - ho tich
kiém tra, xac minh ho so va bao cdo Chu tich Uy ban nhén dan quyét dinh. Truong hop can xac
minh thi thoi han gidi quyét khong qua 08 ngay lam viéc.

Néu hai bén nam, nit du diéu kién két hon theo quy dinh ctia Luat Hon nhéan va gia dinh, Cha
tich Uy ban nhan dan xi ky Gidy ching nhan két hon, cong chire tu phap - ho tich ghi viéc két
hon vao So6 ho tich, cing hai bén nam, nit ky, ghi rd ho tén trong S6 ho tich, Gidy chirng nhan két
hon; mdi bén vo, chong duge cap 01 ban chinh Gidy chirg nhan két hon.

Pic¢u 19. Piing ky nhin cha, me, con

1. ﬁy ban nhan dan xa ¢ khu vuc bién gio1 thuc hién dang ky viéc nhan cha, me, con cta cong
dan Viét Nam thuong tra tai dia ban xa d6 véi cong dan ctia nude lang giéng thuong tri tai don
vi hanh chinh twong duong cap x4 cua Viét Nam, tiép giap v6i xa ¢ khu vuc bién gidi ciia Viét
Nam noi cong dan Viét Nam thuong tri.

2. Nguoi yéu cau dang ky nhan cha, me, con xuat trinh gidy to theo quy dinh tai Khoan 1 Diéu 2
cua Nghi dinh nay va truc ti€ép ndp ho so tai Uy ban nhan dan xa; ho so dang ky nhan cha, me,
con gdm cac gidy to sau day:

a) To khai nhan cha, me, con theo mau quy dinh;
b) Gidy to, tai liéu ching minh quan hé cha - con hodc quan hé me - con;

¢) Ban sao gidy to chirng minh nhan than, chirng minh noi thudng tra & khu vuc bién gidi cua
cong dan nude lang gieng.

3. Trong thoi han 07 ngay lam viée, ké tir ngay nhan du hd so hop 1é, cong chirc tu phap - ho tich
kiém tra hd so, niém yét viéc nhan cha, me, con tai tru s& Uy ban nhan dan va bao cao Chu tich
Uy ban nhan dan x3 quyét dinh. Truong hop phai xac minh thi thoi han giai quyét khong qua 12
ngay lam vigc.

Néu théy viéc nhan cha, me, con 1a ding va khong c6 tranh chép, cong chuc tu phéap - ho tich ghi
ndi dung vao So6 ho tigh, cung Pgu(‘)’i c6 yéu cau ky, ghi 10 ho tén vao So6 h¢ tich; Chu tich Uy
ban nhan dan xa ky cap cho moi bén 01 ban chinh trich luc ho tich.

Pidu 20. Ping ky khai tir

1. Uy ban nhan dan xa ¢ khu vuc bién gi6i thuc hién dang ky khai tir cho ngudi chét 1a ngudi
nudc ngoai cu tru tai xa do.

2. Nguoi yéu cau dang ky khai tir nop To khai dang ky khai tur theo mau quy dinh, ban chinh
Gidy béo tir hodc gidy to thay Gidy bao tir dwoc cap theo quy dinh tai Khoan 2 Diéu 4 ciia Nghi
dinh nay.



3. Ngay sau khi tiép nhan hd so, péu thdy viéc khai tr 1a dung, cong chirc tu phap - ho tich ghi
vao S6 ho tich, cung nguoi yéu cau dang ky khai tir ky, ghi ro ho tén vao S6 ho tich; bao cao Chu
tich Uy ban nhan dan xa ky cap ban chinh trich luc h¢ tich cho nguoi yéu cau.

Truong hop can xac minh thi thoi han giai quyét khong qua 03 ngay lam viéc.

4. Sau khi dang ky khai ti, Uy ban nhan dan xa c6 van ban thong bao kem theo ban sao trich luc
h¢ tich giri B§ Ngoai giao dé thong bao cho co quan c6 thim quyén cta nudc ma ngudi chét
mang quoc tich.

Muc 3. CAP GIAY XAC NHAN TINH TRANG HON NHAN
Pi¢u 21. Tham quyén cip Gidy xac nhén tinh trang hon nhan

1. Uy ban nhan dan cip xa, noi thuong tra cia cong dan Viét Nam thyc hién viée cp Gidy Xac
nhan tinh trang hon nhan.

Truong hop cong dan Viét Nam khong ¢ noi thuong tra, nhung ¢6 dang ky tam tra theo quy
dinh ctia phap luat vé cu tra thi Uy ban nhan dan cip x4, noi ngudi d6 dang ky tam tra cip Gidy
xac nhan tinh trang hon nhan.

2. Quy dinh tai Khoan 1 Diéu nay ciing dugc ‘ap dung dé cap Gidy xac nhan tinh trang hon nhan
cho cong dan nude ngoai va ngudi khong quéc tich cur tra tai Viét Nam, néu co yéu cau.

Piéu 22. Thii tuc cip Gidy xdc nhén tinh trang hon nhén

1. Nguoi yéu cau xac nhan tinh trang hon nhan nop T khai theo mau quy dinh. Truong hop yéu
cau x4c nhan tinh trang hén nhan nham muc dich két hon thi ngudi yéu cau phai dap tng da didu
kién két hon theo quy dinh ctia Luat HOon nhan va gia dinh.

2. Trudng hop ngudi yéu cau xac nhan tinh trang hon nhan di ¢ vo hodc chdng nhung da ly hon
hodc nguoi vg hodc chéng da chét thi phai xuét trinh hodc nop giéy to hop 1€ dé ching minh; néu
thudc truong hop quy dinh tai Khoéan 2 Piéu 37 cua Nghi dinh nay thi ndp ban sao trich luc hd
tich twong ung.

3. Trong thoi han 03 ngay lam viéce, ké tir ngay nhan du ho so hop 1€, cong chirc tu phap - ho tich
kiém tra, xac minh tinh trang hén nhan cta nguoi c6 yéu cau. Néu ngudi yéu cau c6 da dicu
kién, viéc cap Gidy x4c nhan tinh trang hon nhén la | phu hop quy dinh phap luat thi cong chure tu
phap - ho tich trinh Chu tich Uy ban nhan déan ky cap 01 ban Gidy xac nhan tinh trang hon nhan
cho ngudi ¢ yéu cau. Noi dung Gidy xac nhan tinh trang hon nhén phai ghi dung tinh trang hon
nhédn clia ngudi cd yéu cau va myc dich str dung Gidy x4c nhan tinh trang hon nhan.

4. Truong hop ngudi yéu cdu xac nhan tinh trang hon nhan da tung dang ky thuong tra tai nhiéu
noi khac nhau, nguoi do cé trach nhi€ém chirng minh vé tinh trang hon nhan cia minh. Trudong
hop nguoi d6 khong chirng minh dugce thi cong chire tu phép - hd tich bao cdo Chu tich Uy ban



nhén dan cap xi c¢6 vin ban dé nghi Uy ban nhan dan cip xa noi ngudi d6 da ting dang ky
thuong tra tién hanh ki€m tra, x4c minh v€ tinh trang hon nhan ctia nguoi do.

Trong thoi han 03 ngay lam viéc, ké tir ngay nhan dugc van ban d¢ nghi, Uy ban nhan dan cap xa
dugc yéu cau tién hanh kiém tra, xdc minh va tra 101 bang van ban cho Uy ban nhan dan cap xa

yéu cau vé tinh trang hon nhan ctia ngudi d6 trong thoi gian thudng trd tai dia phuong.

5. Ngay trong ngay nhan dugc van ban tra 101, néu thiy du co sé, Uy ban nhan dan cip xa cip
Giay xac nhan tinh trang hon nhan cho nguoi yéu cau theo quy dinh tai Khoan 3 Dicu nay.

6. Truong hop ca nhan yéu cau cép lai Gidy xac nhan tinh trang hon nhan dé str dung vao muc
dich khac hodc do Gidy x4c nhan tinh trang hon nhan da hét thoi han sir dung theo quy dinh tai
Diéu 23 ciia Nghi dinh nay, thi phai ndp lai Gidy x4c nhan tinh trang hon nhan da duoc cap trudc
do.

Piéu 23. Gia tri sir dung ciia Gidy xic nhén tinh trang hén nhén

1. Gidy xac nhn tinh trang hon nhan c6 gia tri 6 thang ké tir ngay cip.

2. Gidy xac nhan tinh trang hon nhan duoc sir dung dé két hon tai co quan c6 thaim quyén cua
Viét Nam, két hon tai co quan ¢6 tham quyén cua nudc ngoai & nudc ngoai hodc st dung vao

muc dich khac.

3. Giéy xac nhan tinh trang hon nhan khong c6 gia tri khi str dung vao muc dich khac voi muc
dich ghi trong Giay xac nhan.

Muc 4. PANG KY LAI KHAI SINH, KET HON, KHAI TU

Diéu 24. Piéu kién ding ky lai khai sinh, két hon, khai tir

1. Viéc khai sinh, két hon, khai tir da duoc dang ky tai co quan c6 tham quyén cua Viét Nam
trude ngay 01 thang 01 nam 2016 nhung S6 ho tich va ban chinh gidy to ho tich déu bi mat thi

duoc dang ky lai.

2. Nguoi yéu cau dang ky lai khai sinh, két hon, khai tir ¢6 trach nhiém ndp day du ban sao gidy
to, tai liu c6 ndi dung lién quan dén viéc dang ky lai.

3. Viéc dang ky lai khai sinh, két hon chi dugc thuc hién néu ngudi yéu cau dang ky con séng
vao thoi di€m ti€p nhan ho so.

Pidu 25. Thim quyén ding ky lai khai sinh, két hon, khai tir

1. Uy ban nhan dan cap xa, noi da dang ky khai sinh, két hon trudc day hoac Uy ban nhan dén
cap xa noi ngudi yéu cau thuong tri, thuc hién dang ky lai khai sinh, két hon.

2. Uy ban nhan dén cép xa noi da dang ky khai tir trudc ddy thyc hién dang ky lai khai tir.



Diéu 26. Thii tuc diing ky lai khai sinh
1. Ho so dang ky lai khai sinh gdm cac gidy to sau day:

a) To khai theo mau quy dinh, trong d6 c6 cam doan clia nguoi yéu cau vé viéc di dang ky khai
sinh nhung nguodi d6 khong Iuu gitt duge ban chinh Giay khai sinh;

b) Ban sao toan b ho so, gidy to cuia nguoi yéu cau hoac ho so, gidy to, tai liéu khac trong do co
cac thong tin lién quan dén ndi dung khai sinh ctia ngudoi do;

¢) Truong hop ngudi yéu cau dang ky lai khai sinh 14 cén bd, cong chire, vién chirc, ngudi dang
cong tac trong luc Iwgng vil trang thi ngoai cac gidy to theo quy dinh tai Diém a va Piém b
Khoan nay phai c¢6 vin ban xac nhan ctua Tha trudng co quan, don vi vé viéc nhirng ndi dung
khai sinh ctia ngudi d6 gom ho, chir dém, tén; gidi tinh; ngay, thang, nam sinh; dan toc; qudc
tich; qué quan; quan hé cha - con, me - con phut hop véi hd so do co quan, don vi dang quan 1y.

2. Trong thoi han 05 ngay lam viéc, ké tir ngay tiép nhan hd so, cong chic tu phap - ho tich kiém
tra, xac minh ho so. Néu viéc ding ky lai khai sinh 13 dtng theo quy dinh ctia phap luat thi cong
chure tu phap - ho tich thuc hi¢n dang ky lai khai sinh nhu trinh ty quy dinh tai Khoan 2 Piéu 16
cua Luat Ho tich.

Néu viéc dang ky lai khai sinh duoc thuc hién tai Uy ban nhan dan cap xi khong phai 1a noi da
dang ky khai sinh truéc day thi cong chire tu phap - ho tich bao cdo Chu tich Uy ban nhan dén c6
van ban d& nghi Uy ban nhan dan noi dang ky khai sinh trude ddy kiém tra, xac minh vé viéc luu
giir $6 ho tich tai dia phuong.

Trong thoi han 05 ngay lam viéc, ké tur ngay nhan dugc van ban dé nghi, Uy ban nhan dan noi da
dang ky khai sinh trude day tién hanh kiém tra, xdc minh va tra loi bang van ban vé viéc con luu
gilr hodc khong luu gilr dugce s6 ho tich.

3. Trong thoi han 03 ngay lam viéc, ké tir ngdy nhan duoc két qua xac minh vé viéc khong con
Iuu giit duoc sd ho tich tai noi di dang ky khai sinh, néu thiy ho so ddy du, chinh xac, ding quy
dinh phap ludt cong chure tu phap - ho tich thuc hién viéc dang ky lai khai sinh nhu quy dinh tai
Khoan 2 Diéu 16 cua Luat Ho tich.

4. Truong hop nguoi yéu ciu ¢6 ban sao Gidy khai sinh trude ddy dugc cAp hop 18 thi ndi dung
dang ky khai sinh duoc ghi theo nd1 dung ban sao Gidy khai sinh; phan khai vé cha, me duoc ghi
theo thoi diém dang ky lai khai sinh.

5. Truong hop ngu’(n yéu cau khong ¢ ban sao Gidy khai sinh nhung ho so, gidy to ca nhan co
su thong nhat vé ndi dung khai sinh thi ddng ky lai theo noi dung d6. Néu ho so, glay to khong
thong nhit vé ndi dung khai sinh thi noi dung khai sinh duoc xac dinh theo ho so, gidy to do co
quan nha nude c6 thim quyén cip chinh thirc hop 18 dau tién; riéng ddi voi can bg, cong chirc,
vién chirc, nguoi dang cong tac trong luc lugng vii trang thi ndi dung khai sinh dugce xac dinh
theo van ban cua Thu trudng co quan, don vi quy dinh tai DPiém ¢ Khoan 1 Diéu nay.



6. BO Tu phap hudng dan chi tiét ho so, gidy to, tai liéu 1a co s& dé dang ky lai khai sinh theo
quy dinh tai Di€u nay.

Piéu 27. Thi tuc ding ky lai két hon
1. Ho so dang ky lai két hon gom cac gidy to sau:
a) To khai theo mau quy dinh;

b) Ban sao Gidy chirng nhan két hon duoc cép trude day. Néu khong cé ban sao Gidy ching
nhan két hon thi ndp ban sao hod so, gidy to ¢ nhan c6 cac thong tin lién quan dén ndi1 dung dang
ky két hon.

2. Trong thoi han 05 ngay lam viéc, ké tir ngay tiép nhan hd so, cong chirc tu phap - ho tich kiém
tra, xac minh hd so. Néu thiy ho so dang ky lai két hon 1a ddy du, chinh x4c, ding quy dinh phap
luat thi cong chirc tu phéap - ho tich thuc hién dang ky lai két hon nhu trinh tu quy dinh tai Khoan
2 Piéu 18 cta Luat Ho tich.

Néu viéc dang ky lai két hon thuc hién tai Uy ban nhan dan cip xa khong phai 1a noi da dang ky
két hon trude day thi cong chire tu phap - ho tich bao cao Chu tich Uy ban nhan din c6 vin ban
dé nghi Uy ban nhan dan noi diang ky két hon trude day kiém tra, xac minh vé viéc luu gitr s6 ho
tich tai dia phuong.

Trong thoi han 05 ngdy lam viéc, ké tir ngdy nhan duoc van ban dé nghi, Uy ban nhan dan noi da
dang ky két hon trudce day tién hanh ki€m tra, xac minh va tra 161 bang van ban v€ vi¢c con luu
gilr hoac khong luu gitr dugc s6 ho tich.

3. Trong thoi han 03 ngay lam viée, ké tir ngay nhan duoc két qua xac minh vé viéc khong con
luu giit duoc s ho tich tai noi dd dang ky két hon, néu thy hd so ddy du, chinh x4c, ding quy
dinh phép luat cong chire tu phap - hd tich thuc hién viéc dang ky lai két hon nhu quy dinh tai
Khoan 2 Piéu nay.

4. Quan h¢ hon nhan dugc cong nhan ké tir ngay diang ky két hon trudc day va duoc ghi rd trong
Gidy chirng nhan két hon, S6 ho tich. Truong hop khong xac dinh dugc ngay, thang dang ky ket
hon trude day thi quan hé hon nhan dugc cong nhén tir ngay 01 thang 01 ctia ndm déng ky két
hon trude day.

Pidu 28. Thii tuc ding ky lai khai tir

1. Ho so dang ky lai khai tir gdm cac gidy to sau day:

a) T& khai theo mau quy dinh;

b) Ban sao Gidy chung tir trude day dugce cap hop 16. Néu khong c6 ban sao Glay chung tir hop
1¢ thi ndp ban sao ho so, gidy td lién quan c6 noi dung chirg minh sy kién chét.



2. Trong thoi han 05 ngay lam viée, ké tur ngay tiép nhan ho so, cong chirc tu phap - ho tich kiém
tra ho so. Néu xét thay cac thong tin la day du, chinh x4c va vi¢c dang ky lai khai tir 1a dung
phap luét thi bao cdo Chu tich Uy ban nhén dén cap xa ky cap ban chinh trich lyc hg tich cho
nguoi cd yéu cau; ghi ndi dung dang ky lai khai tr vao S6 ho tich, cung ngudi yéu cau khai tir
ky, ghi ro ho tén vao SO ho tich.
Truong hop can xac minh thi thoi han giai quyét khong qua 10 ngay lam viéc.
Chuong IV

PANG KY HQ TICH TAI UY BAN NHAN DAN CAP HUYEN
Muc 1. PANG KY KHAI SINH, KET HON
Piéu 29. Ping ky khai sinh cho tré em sinh ra ¢ nuéc ngoai vé cw tra tai Viét Nam
1. Uy ban nhan dan cép huyén noi cu tra cua tré em c6 cha hoac me hodc ca cha va me la cong
dan Vi¢t Nam, thuc hi¢n dang ky khai sinh cho tré em sinh ra & nudc ngoai ma chua dugc dang

ky khai sinh.

2. Ngudi yéu cau ding ky khai sinh xuét trinh gidy t& chirng minh viéc tré em cu tra tai Viét
Nam va ndp cac gidy to sau day:

a) To khai theo mau quy dinh;

b) Giay chirng sinh hoac giay to khac do co quan ¢6 tham quyén nudc ngoai cap xac nhan vé
viéc tré em dugc sinh ra & nudc ngoai va quan hé me - con néu co;

) Van ban thoa thuan cta cha me lua chon quéc tich cho con theo quy dinh tai Khoan 1 biéu 36
cua Luat Ho tich doi voi truong hop tré em c6 cha hodac me la cong dan Viét Nam, nguoi kia la
cong dan nude ngoai.

3. Trudng hop khong co gidy to quy dinh tai Diém b Khoan 2 Piéu nay thi thyc hién viéc dang
ky khai sinh cho tré em theo thu tuc quy dinh tai Khoan 5 Diéu 15 ctia Nghi dinh nay.

4. Ngay trong ngiy tiép nhan yéu cau, Phong Tu phap kiém tra hd so. Néu thay hd so day du,
chinh xac va ding quy dinh phap luét thi dang ky theo trinh ty, thu tuc quy dinh tai Khoan 2
Diéu 36 cua Luat Ho tich. N§i dung khai sinh dugc xé4c dinh theo quy dinh tai Khoéan 1 Diéu 4
cta Nghi dinh nay.

Piéu 30. Ho so diing ky két hon

1. Ho so dang ky két hon dugc lap theo quy dinh tai Khoan 1 Diéu 38 ciia Luat Ho tich va quy
dinh sau day:

a) Hai bén nam, nit ¢6 thé khai chung vao mot Td khai ding ky két hon;



b) Gidy t& chirng minh tinh trang hon nhan cia ngudi nude ngoai 1a gidy do co quan ¢ tham
quyén nude ngoai cip con gia tri sir dung xac nhén hién tai nguoi do khong 6 vo hodc khong co
chong; truong hop nude ngoai khong cap xac nhan tinh trang hon nhan thi thay bang gidy to do
co quan c6 thim quyén nudc ngoai xac nhan ngudi do c6 du diéu kién két hon theo phéap luat
nude do.

Néu glay to chirng minh tinh trang hon nhan cua nguoi nudce ngoai khong ghi thot han sir dung
thi gidy to ndy va gidy xac nhan cia to chirey té theo quy dinh tai Khoan 1 Diéu 38 ctia Luat Ho
tich chi co gia tri 6 thang, ké tir ngay cap.

2. Truong hop nguoi nude ngoai khong ¢ ho chiéu dé xuat trinh theo quy dinh tai Khoan 1 Diéu
2 ctia Nghi dinh nay thi c6 thé xuat trinh gidy to di lai qudc té hodc thé cu tru.

3. Ngoai gidy to ‘quy dinh tai Khoan 1 Diéu nay, néu bén két hon 1a cong dan Viét Nam da ly hon
hoac huy viéc két hon tai co quan co tham quyén nudc ngoai thi con phai ndp ban sao trich Iyc
hd tich veé viéc da ghi vao s6 viée ly hon hoac huy viéc két hon theo quy dinh tai Khoan 2 biéu
36 ctia Nghi dinh nay; néu 1a cong chirc, vién chire hodc dang phuc vu trong luc lwong vii trang
thi phai ndp vin ban ciia co quan, don vi quan 1y xac nhan viéc nguoi d6 két hén voi nguoi nude
ngoai khong trai voi quy dinh ctia nganh do.

Piéu 31. Trinh tr ding ky két hon

Trinh ty dang ky két hon duoc thuc hién theo quy dinh tai cac Khoan 2, 3 va 4 Diéu 38 cua Luat
Ho tich va quy dinh sau day:

1. Trong thoi han 10 ngay lam viée, ké tir ngdy nhan du hd so hop 18, Phong Tu phap tién hanh
nghién ctru, tham tra ho so va xac minh néu thay can thiét. Truong phong Phong Tu phap chiu

trach nhi€ém vé két qua tham tra va dé xuat cia Phong Tu phap trong viéc giai quyet ho so dang
ky két hon.

2. Néu ho so hop 1€, cac bén c6 du diéu kién két hon theo quy dinh cua Luat Hon nhan va gia
dinh, khong thudc truong hop tir chdi két hon dang ky két hon theo quy dinh tai Diéu 33 cua
Nghi dinh nay thi Phong Tu phap bao cdo Chu tich Uy ban nhan dan cap huyén ky 02 ban chinh
Giay ching nhan két hon.

3. Can ct tinh hinh cy thé, khi can thlet B6 Tu phap bao cao Thu tudéng Chinh phu quy dinh bd
sung thi tuc phong véan khi giai quyét yéu cau dang ky két hon nham bao dam quyén, loi ich hop
phap ctia cac bén va hi¢u qua quan ly Nha nudc.

Pidu 32. To chirc trao Gidy chirng nhin két hon

1. Trong thoi han 03 ngay lam viéc, kef tir ngay Chu tich Uy ban nhan dan cap huyén ky Giay
chirng nhén két hon, Phong Tu phap t6 chire trao Gidy chirng nhén két hon cho hai bén nam, nir.

2. Viéc trao, nhan Giéy chirng nhan két hon dugce thuc hién theo quy dinh tai Khoan 3 Diéu 38
cua Luat Ho tich.



Gidy chirng nhan két hon c6 gid tri ké tir ngdy dugc ghi vao sd va trao cho cac bén theo quy dinh
tai Khoan nay.

3. Trudng hop mot hodc hai bén nam, nit khong thé c6 mat dé nhan Gidy ching nhan két hon thi
theo dé nghi bang vin ban cua ho, Phong Tu phap gia han thoi gian trao Gidy ching nhan két
hon nhung khong qua 60 ngay, ké tir ngay Chu tich Uy ban nhdn dan cap huyén ky Glay chirng
nhan két hon. Hét 60 ngay ma hai bén nam, nir khong dén nhan Giay ching nhan két hon thi
Phong Tu phap bao cdo Chu tich Uy ban nhan dan cap huyén huy Gidy chirmg nhan két hon da

ky.

Néu sau d6 hai bén nam, nit van mudn két hon v6i nhau thi phai tién hanh tha tuc dang ky két
hon tir dau.

Piéu 33. Tir chdi diang ky két hon

1. Vic daing ky két hon bj tir choi néu mot hodc ca hai bén vi pham diéu cdm hodc khong du
di€u kién ket hon theo quy dinh cua Luat Hon nhan va gia dinh Viét Nam.

2.‘ Truong hop Uy ban nhan dan cap huyén tir chdi dang ky két hon, Phong Tu phap thong bao
bang van ban néu r6 1y do cho hai bén nam, nir.

Muc 2. GHI VAO SO HQ TICH VIEC KET HON CUA CONG DAN VIET NAM DA
PUQC GIAI QUYET O NUOC NGOAI

Diéu 34. Piéu kién ghi vao S6 hd tich viéc két hon ciia cong dan Viét Nam da dwoe giai
quyét tai co quan c6 tham quyen cua nwdc ngoai & nwéc ngoai

1. Viéc két hon giira cong dan Viét Nam v6i nhau hodc v6i ngudi nudc ngoai di dugc giai quyét
tai co quan c6 thAm quyén ctia nudc ngoai & nude ngoai duge ghi vao S6 ho tich néu tai thoi
diém két hon, cac bén dap tng du diéu kién két hon va khong vi pham diéu cAm theo quy dinh
cua Luat Hon nhan va gia dinh Viét Nam.

2. Néu vao thoi diém dang ky tai co quan c6 tham quyén nudc ngoai, viéc két hon khong dap
g diéu kién két hon, nhung khong vi pham diéu cam theo quy dinh ctia Luat Hon nhén va gia
dinh, nhung vao thoi diém yéu cau ghi vao S6 ho tich viéc két hon, hau qua da duoc khic phuc
hodc vi¢c ghi chu két hon 1a nham bao vé quyén loi cia cong dan Viét Nam va tré em, thi viéc
két hon ciing dugc ghi vao S6 ho tich.

Piéu 35. Trinh tw, thi tuc ghi chi két hon

1. Ho so ghi chu két hon do mdt trong hai bén két hon ndp tai co quan c6 thim quyén theo quy
dinh tai Khoan 1 Diéu 48 cua Luat Ho tich, gdm cac giay to sau day:

a) T& khai theo mau quy dinh;

b) Ban sao Giay to chirng nhan viéc két hon do co quan cé tham quyén cia nwdc ngoai cap;



¢) Ngoai gidy to quy dinh tai Diém a va b ciia Khoan ndy, néu giri hd so qua hé théng buu chinh
thi con phai ndp ban sao gidy t& clia ca hai bén nam, nit quy dinh tai Khoan 1 Piéu 2 cua Nghi
dinh nay; néu 1a cong dan Vi¢t Nam da ly hon hodc huy viéc két hon tai co quan co thdm quyén
nude ngoai thi phai ndp trich luc vé viée di ghi vao S6 ho tich viéc ly hon hodc huy viée két hon
theo quy dinh tai Khoan 2 Diéu 37 ciia Nghi dinh nay.

2. Thoi han giai quyét ghi vao So h¢ tich viée két hon 1a 05 ngdy lam viée, ké tir ngay Phong Tu
phap tiép nhan ho so.

Truong hop can xac minh thi thoi han giai quyét khong qua 10 ngay lam viéc.

3. Thu tyc ghi vao S6 ho tich viéc két hon dugce thue hién theo quy dinh tai Khoan 2 Piéu 50 cta
Luat Ho tich va quy dinh sau day:

a) Néu thy yéu cau ghi vao S6 ho tich viéc két hon 1a du didu kién theo quy dinh tai Diéu 34 cua
Nghi dinh, Truong phong Tu phap ghi vao s6 va bao cao Chu tich Uy ban nhén dan cap huyén
ky cap ban chinh trich luc ho tich cho nguoi yéu cau.

b) Néu thiy yéu cau ghi vao S6 ho tich viéc két hon thudc mot trong cac trudng hop quy dinh tai
Khoan 1 Diéu 36 cua Nghi dinh nay, Truong phong Tu phap bao cao Chu tich Uy ban nhén dan
cap huyén dé tur choi.

Piéu 36. Tir chdi ghi vao s6 viéc két hon

1. Yéu cau ghi vao s viéc két hon bi tir chdi néu thudc mot trong cac trudng hop sau day:

a) Viéc két hon vi pham diéu cdm theo quy dinh caa Luat Hon nhan va gia dinh.

b) Cong dan Viét Nam két hon vai nguoi nude ngoai tai co quan dai dién ngoai giao, co quan dai
dién lanh sy nudc ngoai tai Viét Nam.

2. Truong hop Uy ban nhan dan cdp huyén tir chdi ghi vao So ho tich viéc két hon, Phong Tur
phap théng bao bang vin ban néu rd 1y do cho nguoi yéu cau.

Muc 3. GHI VAO SO HQ TICH VIEC LY HON, HUY VIEC KET HON PA PUQC GIAI
QUYET O NUOC NGOAI

Pi¢u 37. Ghi vao S6 hd tich viéc ly hon, hity viéc két hon

1. Ban an, quyét dinh ly hon, hiy két hon, van ban thoa thuan ly h6n dé co6 hi€u luc phap luat
hoac glay to khic cong nhan viéc ly hon do co quan c¢6 thim quyén cua nudc ngoai cap (sau day
goi la giay to ly hon) ma khong vi pham quy dinh ctia Luat Hon nhan va gia dinh thi dugc ghi
vao S6 ho tich.

2. Cong dan Viét Nam da ly hon, huy viéc két hon & nude ngoai, sau do vé nudc thuong tri hoic
lam thu tuc diang ky két hon méi tai co quan c6 thim quyén ciia Viét Nam thi phai ghi vao S6 ho



tich viéc ly hon, huy két hon da dugc gidi quyét & nude ngoai (sau ddy goi 1a ghi chii ly hon).
Truong hop da nhicu lan ly hon hodc huy viéc két hon thi chi lam tha tuc ghi cha ly hon gan
nhét.

3. Trén co s thong tin chinh thic nhan duoc, B6 Tu phap dang tai trén Cong thong tin dién tir
ctia B6 Tu phap danh sach ban an, quyét dinh ly hon, hay két hon cua cong dan Viét Nam do co
quan c6 thAm quyén nudc ngoai giai quyét thudc trudng hop co6 don yéu cau thi hanh tai Viét
Nam hoic c¢6 don yéu cau khong cong nhan tai Viét Nam.

Piéu 38. Tham quyén ghi chi ly hon

Tham quyén ghi chi ly hon duge xéc dinh theo quy dinh tai Khoan 2 Diéu 48 ciia Luat Ho tich
va quy dinh sau day:

1. Uy ban nhan dan c4p huyén noi da dang ky két hon hodc ghi vao S6 ho tich viéc két hon trude
day thuc hién ghi chu ly hon.

Truong hop viée két hon hodc ghi chu viée két hon trude day thyc hién tai S& Tu phap thi viéc
ghi cha ly hon do Uy ban nhan dan cap huyén noi cu tra cia cong dan Viét Nam thuc hién.

Truong hop viée két hon trude day duge dang ky tai Uy ban nhan dan cip x4 thi viéc ghi chu ly
hon do Uy ban nhan dan cap huyén cap trén thuc hi¢n.

Truong hop cong dan Viét Nam khong thuong tré tai Viét Nam thi viéc ghi cha ly hon do Uy
ban nhan dan cap huyén noi cu tru trude khi xuat canh ctia cong dan Viét Nam thuc hién.

2. Cong dan Viét Nam tur nudc ngoai vé thuong tra tai Viét Nam ¢ yéu cau ghi chti Iy hon ma
viée két hon trude day duogc dang ky tai co quan dai dién hodc tai co quan c6 thadm quyén nudc
ngoai thi viéc ghi cha ly hon do Uy ban nhan dan cdp huyén noi cong din Viét Nam thudng tra
thure hién.

3. Cong dan Viét Nam cu tri & nude ngoai cd yéu cau ghi cha ly hon dé két hoén méi ma viée két
hon trude day dugce dang ky tai co quan dai dién hodc tai co quan cd thim quyén nudc ngoai thi
viéc ghi chu ly hon do Uy ban nhan dan cap huyén noi ti€p nhan ho so két hon maéi thuc hién.
Piéu 39. Thii tuc ghi chi ly hon

1. Ho so ghi chu ly hon gdm cac gidy to sau day:

a) To khai theo mau quy dinh;

b) Ban sao gidy to ly hon di c6 hiéu lyc phép luat.

2. Thu tuc ghi chu ly hon dugc thuc hién theo quy dinh tai Khodn 2 Diéu 50 cua Luét Ho tich va
quy dinh sau day:



a) Trong thdi han 05 ngay lam viéc, ké tir ngay nhan du ho so hop 16 theo quy dinh tai Khoan 1
Diéu ndy, céng chirc 1am cong tac ho tich ciia Phong Tu phéap kiém tra hd so. Néu viée ghi chu ly
h6n khong vi pham quy dinh tai Khoan 1 Diéu 37 hodc khong thudc truong hop duge dang tai
trén Cong thong tin dién tir ciia B6 Tu phap theo quy dinh tai Khoan 3 Diéu 37 cia Nghi dinh
nay thi Trudng phong Tu phap ghi vao s6 va bao cao Chu tich Uy ban nhan déan cdp huyén ky
cap ban chinh trich luc ho tich cho ngudi yéu cau.

Truong hop can xac minh thi thoi han giai quyét khong qua 10 ngay lam viéc.

b) Néu yéu cau ghi chti ly hén vi pham quy dinh tai Khoan 1 Piéu 37 hoic thudc truong hop
duogc dang tai trén Cong thong tin dién tir cia Bd Tu phép theo quy dinh tai Khoan 3 Diéu 37 cua
Nghi dinh nay thi Truong phong Tu phap béo cao Chu tich Uy ban nhan dén cp huyén dé tir
chbi.

¢) Néu viéc két hon trude diy duoc dang ky tai Uy ban nhan dan Cép xi hodc So Tu phap thi sau
khi ghi chd ly hon, Phong Tu phap guri thong bao kém theo ban sao trich lyc h¢ tich cho Uy ban
nhan dan cip xi hoic S¢ Tu phap dé ghi chu tiép vao S6 ho tich; néu duoc dang ky tai co quan
dai dién thi gtri B6 Ngoai giao dé thong bao cho co quan dai dién ghi chi tiép vao S6 ho tich.

Muc 4. PANG KY LAI KHAI SINH, KET HON, KHAI TU

Pic¢u 40. Piéu kién diing ky lai khai sinh, két hon, khai tir

1. Viéc khai sinh, két hon, khai tir cua chg dan Vi¢t Nam dinh cu ¢ nude ngoai hoac cua nguoi
nudc ngoai da dang ky tai co quan c6 tham quyén cua Vi¢t Nam trude ngay 01 thang 01 nam

2016 nhung S6 ho tich va ban chinh gidy to ho tich déu bj mat thi duoc ding ky lai.

2. qViéc dang ky lai khai sinh, két hon chi duge thuc hién néu nguodi cd yéu clu con séng tai thoi
di€m yé€u cau dang ky lai.

Didu 41. Thim quyén ding ky lai khai sinh, két hon, khai tir

1. Uy ban nhan dan cép ’huyén, noi da dang ky khai sinh, két hon, khai tir trude day thuc hién
dang ky lai khai sinh, két hon, khai tir.

2. Trudng hop khai sinh, két hon, khai tir trude ‘day dugc dang ky tai Uy ban nhan dan cap x4 thi
viéc ding ky lai khai sinh, két hon, khai tr do Uy ban nhan dan cp huyén cip trén thuc hién.

3. Truong hop khai sinh, két hon, khai tir trudc day dugc dang ky tai Uy ban nhan dan cép tinh
hodc S¢ Tu phap thi viéc dang ky lai khai sinh, két hon, khai tir do Uy ban nhan dan cap huyén
noi cu tra cua ngudi yéu cau thuc hién; néu ngudi d6 khong cu tra tai Viét Nam thi do Uy ban
nhan din cdp huyén noi co tru sé hién nay ctia S Tu phap thuc hién.

Didu 42. Thii tuc diing ky lai khai sinh, két hon, khai tir



Thu tuc dang ky lai khai sinh, két hon, khai tir duge thuc hién tuong tu nhu quy dinh tai cac Diéu
26, 27 va 28 cuia Nghi dinh nay.

Chuong V
PIEU KHOAN THI HANH
Pic¢u 43. Trach nhiém thi hanh

1. Chu tich Uy ban nhén dan cép tinh c6 trach nhiém chi dao thuc hién qéc nhi¢m vu theo quy
dinh cua Luat HO tich va Nghi dinh nay, thuc hién cac bién phap sau nham bao dam hi¢u qua
dang ky va quan ly hd tich trén dia ban:

a) Xay dung ké hoach, t6 chirc ddo tao, bdi dudng, bd tri cong chirc 1am cong tac ho tich tai cap
huyén, cap xa theo dung quy dinh ctia Luat Ho tich va Nghi dinh nay;

b) B tri kinh phi, co s vat chit dap tng yéu cau cua cong tac dang ky va quan 1y ho tich tai dia
phuong;

¢) T6 chirc thanh tra, kiém tra, giai quyét khiéu nai, td cao va xtr Iy vi pham phap luat vé ho tich
theo tham quyén.

3. Chu tich Uy ban nhan dan cép huyén, cép x4 ¢0 trach nhiém chi dao thuc hién 9éc nhiém vu
theo quy dinh cua Luat HG tich va Nghi dinh nay, thuc hién cac bién phap sau nham bao dam
hi€u qua dang ky va quan 1y ho tich trén dia ban:

a) Chi dao cong chirc 1am cong tac ho tich dang ky day du, kip thoi, dung quy dinh phép lut cac
su kién ho tich xdy ra trén dia ban; thuc hién thong bao viéc dang ky ho tich va cap nhat cac sy
kién ho tich theo quy dinh cua Luat HJ tich;

b) Chi dao cac co quan, ban, nganh dia phuong phdi hop chit ché voi cong chire tu phéap - ho
tich trong viéc don doc, ra soat géc viéc sinh, tir chua dugc dang ky trén dia ban, c6 gidi phap
thao g kho khan, bdo ddm quyén dang ky hd tich cia nguoi dan.

¢) Can ct tinh hinh thuc tién, c6 ké hoach bd tri ngudn lyc, kinh phi va chi dao cong tac dang ky
ho tich luu dong tai dia phuong theo hudng dan ciia B Tu phap.

3. Chu tich Uy ban nhan dan cac cép chiu trach nhiém vé viéc tuyén dung, bb tri cong chic 1am
cbng tac ho tich khong dung quy dinh ctia Luat Ho tich va Nghi dinh nay.

Diéu 44. Piéu khoan chuyén tiép
1. HO so yéu cau dang ky h¢ tich dugc co quan déng ky ho tich tiép nhan trudc ngay 01 thang 01

nim 2016 ma chua giai quyét xong thi tiép tuc duogc giai quyét theo quy dinh cua Nghi dinh s6
158/2005/ND-CP ngay 27 thang 12 ndm 2005 cua Chinh phu vé ding ky va quan 1y ho tich va



Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 ndm 2014 ctia Chinh phu quy dinh chi tiét mot
s0 di€u va bién phap thi hanh Luat Hon nhan va gia dinh.

2. B6i v6i truong hop nam, nit chung sdng v6i nhau nhu vo chdong trude ngay 03 thang 01 nim
1987 ma chua ding ky két hon thi duge khuyén khich va tao diéu kién dé dang ky két hon. Quan
hé hon nhan dugc cong nhan ké tir ngdy cac bén xac 1ap quan hé chung song véi nhau nhu vo
chong. Thim quyén, tha tuc ding ky két hon duoc thuc hién theo quy dinh tai Piéu 17 va Diéu
18 cua Luat Ho tich.

Picu 45. Hiéu lyre thi hanh
1. Nghi dinh nay c6 hiéu Iyc thi hanh ké tir ngay 01 thang 01 nim 2016.
2. Bii bo cac van ban quy pham phap luat va cac diéu khoan sau day:

a) Nghi dinh s6 77/2001/ND-CP ngay 22 thang 10 nim 2001 cua Chinh phu quy dinh chi tiét vé
dang ky két hon theo Nghi quyét s6 35/2000/QH10 cua Quoc hdi vé viéce thi hanh Luat Hon nhan
va gia dinh;

b) Nghi dinh s6 158/2005/ND-CP ngay 27 thang 12 ndm 2005 cua Chinh phu vé dang ky va
quan 1y ho tich;

c) bicu 1 va Diéu 3 cua Nghi dinh s6 06/2012/ND-CP ngay 02 thang 02 ndm 2012 ciia Chinh
phu stra do1, bo sung mdt s6 di€u cua cac Nghi dinh vé ho tich, hon nhan va gia dinh va ching
thure;

d) Cac biéu 3, 5 va 44 cua Nghi dinh s6 24/2013/ND-CP ngay 28 thang 3 nam 2013 cua Chinh
phu quy dinh chi tiét thi hanh Luat Hon nhén va gia dinh v€ quan h¢ hon nhén va gia dinh c0 yeu
to nudc ngoai;

d) Tur Muc 1 dén Muyc 6 Chuong I1I gom céc diéu tir Piéu 19 dén Piéu 50 va Piém a Khoan 1
Diéu 63 ctia Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 cta Chinh phu quy dinh
chi tiét mdt s6 diéu va bi¢n phap thi hanh Ludt Hon nhan va gia dinh.

3. Sira d6i Khoan 2 Diéu 63 cua Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 cia
Chinh pht quy dinh chi tiét mdt s6 di€u va bién phap thi hanh Luat Hon nhan va gia dinh nhu
Sau:

“2. S¢ Tu phap gitp Uy ban nhan dan cép tinh trong viéc thuc hién quan 1y nha nudce vé hon
nhén va gia dinh ¢6 yéu t nudc ngoal tai dia phuong, thyc hién nhiém vu va quyén han cy thé
theo quy dinh cia Nghi dinh nay”.

4. B trudng, Thu trudng co quan ngang Bo, Thu truéng co quan thude Chinh phu, Chu tich Uy
ban nhan dan céc cap va cac t6 chic, cd nhan c6 lién quan c6 trach nhi€m thi hanh Nghi dinh
nay./.
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