BO CONG AN CONG HOA XA HQI CHU NGHIA VIET NAM
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S6: 04/1999/TT-BCA(C13) Ha Ngi, ngay 29 thang 4 nam 1999
THONG TU

CUA BO CONG AN SO 04/1999/TT-BCA(C13) NGAY 29 THANG 4 NAM 1999 HUONG
DAN MOQT SO QUY DINH CUA NGHI BINH SO 05/1999/NP-CP NGAY 3 THANG 2 NAM
1999 CUA CHINH PHU VE CHUNG MINH NHAN DAN

Ngay 3 thang 2 nam 1999, Chinh phu d4 ban hanh Nghi dinh s6 05/1999/NP-CP vé Ching minh
nhén dan (viet tac la CMND), Bo Cong an hudng dan thuc hién mét so quy dinh cua Nghi dinh
trén nhu sau:

I. POI TUQNG CAP CMND

1. P6i twong dugc cap CMND

biéu 3 Nghi dinh s6 05/1999/ND-CP quy dinh ddi tugng duoc cap CMND Ia nhitng ngudi sau
day:

a- Cong dan Viét Nam tir du 14 tudi trd 1én, co s¢ dé tinh tudi theo ngay, thang, nam sinh ghi
trong ho khau hoac giay khai sinh;

b- Cong dan Viét Nam dang cu trti trén 1anh thd Viét Nam dugc hiéu 1a cong dan d6 dang sinh
song, lam viéc, hoc tap... tai mot dia chi xac dinh trén lanh tho Viét Nam;

2. Béi twong tam thoi chua dugc cap CMND bao gom:

a- Pang chap hanh Iénh tam giam tai trai giam, nha tam gitr.

b- Pang thi hanh an phat tu tai trai giam, phan trai quan Iy pham nhéan thugc trai tam giam;

c- Pang chap hanh quyét dinh dua vao cac trudng gido dudng, co s gido duc, co sd chita bénh;
d- Nhiing nguoi dang méc bénh tam than hoc bénh khac khong c6 kha ning diéu khién duoc
nang lyc hanh vi cua ban than ho bao gom ngudi bi bénh dang diéu tri tap trung tai cac bénh vién
tdm than, co s¢ y t€ khac. Nhirng nguoi tuy khong diéu tri tap trung nhung ¢ xac nhan cia co

quan y té c6 tham quyén chang nhan ho bi bénh khong diéu khién duoc ning luc hanh vi thi
cling tam thoi chua dugc cap CMND.



Cac truong hop trén sau khi chap hanh xong céc quyét dinh &p dung cac bién phap xu Iy hanh
chinh khéc, dugc thay doi bién/phép ngan chan, duoc tra ty do hoac kh,(")i bénh tam than cong dan
dem cac giay to co lién quan dén Cong an cap huyén lam céc tha tuc cap CMND.

3. Quyén va trach nhiém cong dan:

a- Cong déan dugc sir dyng CMND cua minh 1am gidy to tuy than trong viéc di lai va thyc hién
cac giao dich. Moi cong dan phai c6 trach nhiém mang theo CMND va Xuit trinh khi ngudi c6
tham quyén yéu cau kiém tra, kiém soat.

b- Cong dan Viet Nam tur du 14 tudi tré 1én c6 nghia vu dén co quan Cong an noi dang ky ho
khau thuong trd 1am tha tuc cap CMND theo quy dinh cta Nghi dinh s6 05/1999/ND-CP ngay 3-
2-1999.

c- Cong dan c6 trach nhiém dén cdng an cp huyén dé doi lai CMND trong céc truong hop phai
doi CMND, cap lai CMND néu mat. Bén cong an phuong, xa trinh bao trong truong hop bi thu
héi CMND

d- Nhing trudng hop mat CMND da dugc cap lai CMND khéc, néu tim thdy CMND da mat thi
phai nop lai cho co quan cong an noi lam thi tuc cip lai, nguoi nao nhat duoc gidy CMND cua

ngudi khac phai nop cho co quan Cong an. Nghiém cdm mot nguoi sir dung hai hozc nhiéu
CMND.

4. Sb va thoi han sir dung cua CMND.

CMND co gia tri s dung 15 nam. MSi cong dégn Viét Nam chi dugc cip mot CMND va cd mot
so CMND riéng. Néu co su thay doi hoac bi mat CMND thi dugc lam thu tuc doi, cap Igi mot
giay CMND khac nhung so ghi trén CMND van gitr ding theo so ghi trén CMND da cap.

Il. THU TUC CAP CMND

1. Cap moi CMND.

a- Do tugng cap mai gom: nhiing cong dan chua dugc cap CMND theo Nghi dinh s6
05/1999/ND-CP cua Chinh phu va gidy CMND theo Quyeét dinh s6 143/CP ngay 9-8-1976 cua
Hoi dong Chinh phu.

b- Thu tuc cip mai CMND.

- Xuét trinh ho khau thuong tri (S6 ho khau gia dinh hogc gidy chiing nhan nhan khau tap thé).
O nhiing dia phuong chua cap hai loai s6 ho khau trén Cong an noi lam thu tuc cap CMND can

clr vao s dang ky ho khau hoac ching nhan dang ky ho khau thuong tri cia Cong an x4,
phuong, thi tran;



- Chyp anh: anh do co quan cong an chup hodc thu qua camera dé in trén CMND va to khai. Anh
mau, kich thudc 1a 3x4 cm, dau dé tran, chup chinh dién, rd mat, r6 hai tai, khong deo kinh, trang
phuc tac phong nghiém tdc, lich sy.

- K& khai to khai cAp CMND (theo mau);

- In van tay 10 ngdn vao chi ban, to khai (theo mau) hoic co quan Cong an thu van tay 10 ngon
qua may lay van tay tu dong dé in vao chi ban va CMND;

- Nop 1é phi cip CMND.
2. Béi, cip lai CMND:
a- B6i CMND.

Nhing cong dan da dugc cAp CMND méi theo Nghi dinh s6 05/1999/ND-CP ngay 3-2-1999 va
giay CMND theo Quyet dinh s6 143/CP dugc doi lai trong cac truong hop sau:

+ Qua thoi han str dung 15 nam ké tir ngay cap;
+ CMND réch, nat, khoéng ré anh hoac mot trong cac thong tin da ghi trén CMND;

+ Thay doi ho, tén, chir dém, ngay, thang, nam sinh. Nhig thay d6i nay phai co quyét dinh cua
co quan c6 tham quyen;

+ Nhitng nguoi da duoc cap gidy CMND nhung chuyén noi ding ky ho khau thuong trd ngoai
pham vi tinh, thanh pho truc thuoc Trung wong. Truong hop chuyén PKHKTT trong pham vi
tinh, thanh pho ma cdng dan c6 yéu cau thi dugc doi lai CMND;

+ Thay doi dac diém nhan dang Ia nhiing treong hop da qua phau thuét thim my chinh hinh hogc
vi Iy do khac da lam thay do6i hinh anh hoac dac diém nhan dang cuaa ho.

b- Cap lai CMND.

Déi twong cap lai CMND la nhiing cong dan da dugc cAp CMND theo Nghi dinhs6
05/1999/ND-CP ngay 3-2-1999 va gidy CMND theo Quyét dinh s6 143/CP nhung bi mat.

c- Thu tuc ddi, cap lai CMND.

- Pon trinh bay 16 lydo d6i CMND hoac cép lai, c6 xac nhan cua Cong an phuong, X4, thi tran
noi dang ky ho khau thuong trd, anh dan vao don va dong dau giap lai;

- Xuat trinh ho khau thuong trii (S6 ho khau gia dinh hogc gidy chiing nhan nhan khau tap thé).
) nhhimg dia phuong chua cap hai loai s6 ho khéau trén Cong an noi lam thu tuc cap CMND can
cur vao so dang ky ho khau, ching nhéan dang ky ho khau thuong tri cua Cong an xa, phuong, thi
tran;



- Déi véi nhitg truong hop thay d6i ho tén, chir dém, ngay, thang, nam sinh, d6i lai CMND phai
Xuat trinh Quyét dinh ciia co quan c6 thadm quyén cho phép thay doi cac noi dung trén day;

- Chup anh (nhu trudng hop cap méi):;
- K@ khai to khai cap chirng minh nhan dan theo mau;

- Van tay hai ngén tro c6 thé in vao to khai theo mau hoic co quan Cong an thu vén tay hai ngén
qua may lay van tay tu dong dé in vao to khai va CMND;

- Nop 1€ pht;

- Céc trudng hop d6i CMND phai nop lai gidy CMND theo Quyét dinh s6 143/CP ngay 9-8-
1976 cua Hoi dong Chinh phu (néu c¢6), CMND da het hap st dung, hu hong hodc co thay doi
noi dung cho co quan cong an ngay khi lam thu tuc doi d€ luu chung véi ho so.

Nhitng truong hop mat hd so do thét lac, hoa hoan, bao lut va cac truong hop bat kha khang, co
quan cong an phai thong bao khi cong dan dén 1am tha tuc cap ddi, cip lai CMND thi l1am thu tuc
cap mai cho nhimg ddi twong nay.

3. Nhitng cong dan da duoc cap gidy CMND theo Quyét dinh sb 143/CP dugc tiép tuc st dung
va phai ddi lai CMND theo quy dinh tai Nghi dinh s6 05/1999/ND-CP theo ké hoach théng bao
ciia Bo Cong an. Thu tuc cap doi gidy CMND di cap theo Quyét dinh s 143/CP &p dung nhu
cac truong hop d6i CMND quy dinh tai diém ¢ muc 2 phan II Thong tu ndy nhung khong can
phai 1am don xin d6i theo quy dinh.

4. Tha tuc cap CMND cho Quan d6i va Cong an nhan dan.

a- Ddi vsi nhitng cng dan trong bién ché chinh thac cia Quéan doi, Cong an nhan dan dang ¢ tap
trung trong doanh trai, nha tap the khi lam thu tuc cap méi, cap doi, cap lai CMND ciing phai
lam day du cac thu tuc theo quy dinh chung. Riéng viéc xuat trinh h¢ khau thuong tra duoc thay
bang giay gidi thiéu caa cap cé tham quyen kém theo Chirng minh Quén d6i, Giay ching nhan
Cong an.

b- Tham quyén cap gidy gisi thiéu cho cong dan 1a quan nhan va cong an nhén dan dé lam thu
tuc cap CMND quy dinh nhu sau:

+ Cuc truong hoic cap tuong duong (néu cp cho nguoi thudc bién ché cia cac co quan don vi
thugc Bo Quoc phong va Bo Cong an).

+ Thu truong Quan khu, Quan doan, Quan chung, Binh chung, Bo Tu 1énh.

+ Chi huy trueng Bo Chi huy quan sy tinh, thanh phé truc thudc Trung wong, Giam dé¢ Cong an
tinh, thanh pho truc thudc Trung vong.

+ Giam ddc hoc vién, Hiéu trudng cac trudng dai hoc, trung hoc.



+ Chi huy truéng B9 chi huy guén su quan, huyén, thi xa, thanh phé thugc tinh. Trudng Cong an
quan, huyén, thi xa, thanh pho thugc tinh.

Nguoi cap gidy gidi thigu lam thu tuc cip CMND phai chiu trach nhiém cap dung doi tugng da
quy dinh tai diém a néu trén.

5. Noi lam tha tuc cip CMND.

a- Cong dan thudc dién duoc cip CMND hién dang ky ho khau thuong trd thudc dia phuong nao
do cong an cap huyén noi d6 lam thu tuc cap CMND.

b- Nhitng cong dan dang phuc vu trong Quén d6i va Cong an nhan dan (trir sb dang thuc hién
ché do nghia vu quan su) chua dang ky ho khau thuong tra cing gia dinh hién dang & tap trung
trong doanh trai quan doi, cong an thi do Céng an cap huyén noi don vi dong tru s¢ chinh, nha &
tap thé d6 1am thu tuc cdp CMND theo quy dinh vé cap CMND ddi voi quan doi va cong an.
Truong hop da ding ky ho khau thudng tr cung gia dinh thi 4p dung nhu cac cong dan khac.

6. Thoi gian hoan chinh CMND.

- Thoi han hoan chinh tra CMND cho cong dan la 15 ngay (¢ thanh phd, thi x4) va trong thoi han
30 ngay (¢ cac dia ban khac) tinh tir ngay lam xong thu tuc cap CMND theo quy dinh tai phan |1
Thong tu nay.

I11. QUAN LY CMND
1. Sap xép, luu trix, khai thac, quan ly hd so CMND.

Nhiing ho so xin cap mdi, doi, cap lai CMND cua tng cong dan theo Nghi dinh s6 05/1999/ND-
CP duoc to chirc sap xép, luu tai Cong an cac tinh, thanh pho tryc thudc Trung wong dé quan ly.

2. Thu hoi, tam gitt CMND.

a- Tai khoan 1 Piéu 10 Nghi dinh 05/1999/ND-CP da quy dinh: Cong dan bi thu hoi CMND
trong cdc truong hop da co quyét dinh bang van ban cua cap c6 tham quyén cho thdi qubc tich
Viét Nam hoic da co quyét dinh cho phép céng dan Viét Nam ra dinh cu ¢ nude ngoai, thi céng
dan phai bao cho cong an phudng, x4, thi tran noi diang ky ho khau thuong tr biét. Céng an
phuong, x4, thi trin phai bao c4o Cong an cap huyén dé thu hoi CMND nhiing truong hop nay,
khi thu hdi CMND phai lap bién ban va chuyén vé Cong an tinh thanh phé truc thugc Trung
wong dé Iuu chung véi hd so cdp CMND.

b- Cong dan bi tam gitt CMND trong cac truong hop: ¢o hanh vi vi pham hanh chinh phai tam
gitt CMND dé ngin chin va bao dam thi hanh quyét dinh xir phat vi pham hanh chinh theo quy
dinh tai khoan 5 Diéu 41 Phéap lénh xtr Iy vi pham hanh chinh: ¢ quyét dinh tam giam, quyét
dinh thi hanh &n phat tu tai trai giam, quyét dinh dua vao truong gido dudng, co sé giéo duc, co
s& chita bénh. Nguoi c6 tham quyén xir Iy vi pham hanh chinh, co quan thi hanh 1énh tam giam,
thi hanh &n phat tu, thi hanh quyét dinh dua vao trudng gido dudng, co sd giéo duc, co so chira



bénh hogc Cong an cap huyén, cap tinh phai tam gitt CMND cua nhiing ngudi nay, viéc tam gii
CMND phai ghi vao bién ban lIuu chung ho so thuc hién Iénh hoac cac quyét dinh do.

Cong dan dugc tra lai CMND khi chap hanh xong cc bién phép xu ly noi trén: nguoi c6 tham
quyen, co quan tam gitt CMND tra lai CMND cho ho st dung, khi trao tra CMND phai lap bién
ban cu thé.

3. Kiém tra CMND.

- Can b, chién sy Cong an nhan dan va Cong an xa trong khi lam nhiém vu duoc quyén kiém tra
CMND cua cong dan. Viéc kiém tra c6 thé to chuc thanh tumg dot, ki€m tra thuong xuyén hoac
dot xuat theo chi dao cua lanh dao Céng an cac cap.

4. Phan cong cap va quan ly CMND.

a- Tong cuc truong Tong cuc Canh sat gilp Bo truong thong nhat cap, quan Iy CMND trong toan
quoc gom:

- Bé xuat Bo Cong an ban hanh, quan 1y, huéng dan st dung cac loai biéu mau vé CMND.
- Hudng din chi dao nghiép vu chuy&n mén, kiém tra, thanh tra vé cap, quan Iy CMND;

- T6 chirc quan ly va phat hanh CMND trang;

- Thdng ké vé cdp quan ly CMND;

- Hop tac quéc té nhitng van dé co lién quan vé cap, quan Iy CMND;

- T6 chirc cap CMND cho mét sb ddi tuong do Bo Cong an quy dinh va giao hd so cho Cong an
cac dia phuong quan ly.

b- Céng an tinh, thanh phé truc thudc Trung wong:

- Chiu trach nhiém té chirc cong tac cap, quan Iy CMND tai dia phuong minh:
- Quan 1y hd so nhitng cong dan da duoc cdp CMND tai dia phuong;

- Giai quyét khiéu nai t6 cao vé CMND;

- Thdng ké vé cap, quan ly CMND béo céo vé Bo Cong an;

- Thanh tra kiém tra vé cap, quan ly CMND.

c- Cong an quan, huyén, thi x4, thanh phé thudc tinh:

- Tiép nhan hd so dé lam thu tuc cAp CMND cho cong dan;



- Kiém tra hd so xin cap CMND va chuyén hd so vé Cong an tinh, thanh phé truc thudc Trung
wong;

- Nhan giday CMND d4 hoan chinh tra cho Céng an x4, phuong, thi tran.

- T6 chirc kiém tra viéc st dung CMND cua cng dan trong pham vi dia ban quan ly.

- Giai quyét khiéu nai, t6 cdo vé CMND.

d- Cong an xa, phuong, thi tran c6 trach nhiém:

- Chiu trach nhiém nim sb nguoi trong dién cdp CMND tai dia phuong;

- Phéi hop véi Cong an huyén, thi 1am thu tuc cip CMND cho cong dan;

- Nhan CMND tir Cng an cap trén vao s6 theo ddi va tra cho nhan dan;

- T6 chirc kiém tra viéc quan ly, st dung CMND cuia c6ng dan trong pham vi dia ban quan 1y.
- Tuyén tryén huéng dan cong dan, to chirc thuc hién nghiém tac cac quy dinh vé CMND.

- Tiép nhan va giai quyét khiéu nai, t cdo vé CMND.

IV. XU LY VI PHAM

1. Nhiing truong hop thude doi tugng dugc cap CMND da duoc thdng béo, nhic nho nhung
khong den lam thu tuc lay CMND hogc khi di lai khong mang theo CMND, vi pham quy dinh
cua Nghi dir)h s0 05/1999/ND-CP va hudng dan tai Thong tu nay s& bi xtr phat theo DBiéu 10
Nghi dinh s6 49/CP ngay 15-8-1996 cua Chinh phu vé xtr phat vi pham hanh chinh trong linh
vuc an ninh, trat tu.

2. Can b, chién st Cong an 1am nhiém vu cap, quan ly CMND c6 hanh vi vi pham trong viéc
cap, quan ly CMND thi tuy theo tinh chat mirc do vi pham s& bi xu Iy ky luat hoac truy cuu trach
nhiém hinh su, néu gay thiét hai vé vat chat sé phai boi thuong.

V. TO CHUC THUC HIEN

1. Tong cuc truong Tong cuc Canh sat ¢d trach nhiém:

a- Xay dung ké hoach va té chac trién khai, tap huan Nghi dinh s6 05/1999/NB-CP va Thong tu
nay;

b- D& xuét phuong 4n doi lai CMND da cap theo Quyét dinh s6 143/CP ngay 9-8-1976; thong
béo kip thoi cho cong dan, cac co quan to chic biét thuc hién.



c- Chu tri phdi hop cac Tang cuc, don vi khac nghién ctu, trién khai céng nghé cip chung minh
méi.

d- Theo ddi, huéng dan, kiém tra cac dia phuong, thuc hién viéc so két danh gia cong tac trong
toan quéc.

2. Céc Tong cuc, Bo tw 1énh, don vi tryc thuoc Bo Cong an theo chirc nang cia minh t6 chic
trien khai theo Nghi dinh s6 05/1999/ND-CP va Thong tu nay.

3. Giam déc Cong an céc tinh, thanh phd tryc thuoe Trung wong 6 ké hoach cu thé dé chi dao
Cong an cac cap, cac luc luong trién khai nghiém tac, kip thoi Nghi dinh s6 05/1999/ND-CP va
Thong tu nay.

4. Bo Cong an dé nghi cac B9, co quan ngang B9, co quan thuoc Chinh phu va Chu tich UBND
cé4c tinh, thanh phd tryc thudc Trung wong t6 chirc chi dao trién khai thuc hién Nghi dinh
05/1999/ND-CP va Thong tu nay trong pham vi dia phuong, don vi minh.

5. Thong tw nay c6 hiéu lyc tir ngay 1 thang 5 ndm 1999, thay thé Thong tu s 04/TT ngay 9-8-
1976 va Thong tu s6 01 ngay 2-3-1985 cua Bo Noi vu (nay 1a Bo Cong an). Céc quy dinh va
hudng dan trude day cia Bo Cong an trai véi Thong tu nay déu bai bo.

6. Trong qué trinh thyc hién c6 gi vuéng méc céc dia phuong don vi can bao céo vé Bo (qua
Tong cuc Canh sat) dé c6 huong dan kip thoi.

L& Thé Tiém

(Da ky)



