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NGHI PINH

QUY DINH CHI TIET MOT SO PIEU CUA LUAT HAI QUAN VE THU TUC HAI QUAN, KIEM TRA, GIAM
SAT HAI QUAN

CHINH PHU

Can cir Ludt T6 chirc Chinh phii ngay 25 thang 12 nam 2001,

Can cir Ludt Hai quan s6 29/2001/QH10 ngay 29 thang 6 nam 2001 va Ludt siea doi, bé sung mét sé diéu ciia Ludt
Hai quan s6 42/2005/0H11 ngay 14 thang 6 nam 2005;

Xét dé nghi ciia Bo trieong Bé Tai chinh,

NGHI DINH:
Chuwong 1:

QUY DINH CHUNG
Didu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh chi tiét mot sb diéu cua Ludt Hai quan 56 29/2001/QH10 ngay 29 thang 6 ndm 2001, Luét
sira d6i, bo sung mot sb diéu cua Luat Hai quan s 42/2005/QH11 ngay 14 thang 6 nam 2005 (goi chung 1a Luat Hai
quan) vé thu tyc hai quan, kiém tra, giam sat hai quan.

Thu tuc hai quan dién tir, thu tuc hai quan d6i v6i hanh 1y, qua biéu thuc hién theo quy dinh riéng.

2. Truong hop Pidu udc quc té ma Viét Nam la thanh vién c6 quy dinh khéc véi Nghi dinh nay thi thyc hién theo
quy dinh tai Dicu udc quoc te do.

Diéu 2. P6i twong phai 1am thi tuc hai quan, chiu sy kiém tra, giam sat hai quan

1. Hang ho4 xuat khau, nhap khau, qua canh; vat dung trén phuong tién vén tai xuat canh, nhap canh, qua canh;
ngoai hdi, tién Viét Nam, kim khi quy, da quy, van hoa pham, di vét, buu pham, buu kién xuét khau, nhap khiu;
hanh 1y ctia ngudi xuat canh, nhap canh; cac vat pham khac xuat khau, nhap khiu, qua canh hodc luu giir trong dia
ban hoat dong cuia co quan hai quan.

2. Phuong tién vén tai duong b0, duong sit, dwong hang khong, dudng bién, duong song xudt canh, nhap canh, qua
canh, chuyén cang.

3. Hd so hai quan va cac ching tir lién quan dén ddi twong quy dinh tai khoan 1, khoan 2 Diéu nay.

Diéu 3. Nguyén tic tién hanh thi tuc hai quan, kiém tra, giam sat hai quan

1. Nguyén tac tién hanh thu tuc hai quan, giam sat hai quan thyc hién theo quy dinh tai Piéu 15 Luat Hai quan.
2. Nguyén tic kiém tra hai quan:

a) Kiém tra hai quan duoc thyc hién trong qué trinh 1am thu tuc hai quan va sau thong quan;

b) Kiém tra hai quan dugc giéi han ¢ mirc do phit hop két qua phan tich thong tin, danh gia viéc chap hanh phap luat
cua cht hang, mtrc d¢ rui ro ve vi pham phap luat hai quan;

¢) Thii truéng co quan hai quan noi tiép nhan hd so hai quan quyét dinh hinh thirc, mirc d6 kiém tra hai quan.
Diéu 4. Pia diém 1am thi tuc hai quan

1. Bia diém lam thu tuc hai quan gdm:



a) Try s6 Chi cuc hai quan cira khiu: cang b1en quoc té, cang song qudc té, cang hang khong dan dung qubc té, ga
dudng sat lién van qudc té, buu dién qudc té, cira khau bién gidi duong bo;

b) Tru s¢ Chi cuc 1}2’11 quan ngoai ctra khéu: dia diém 1am thu tuc hai quan cang ndi dia, dia diém lam thu tuc hai
quan ngoai ctra khau.

2. B¢ truong Bo Giao thong vén tai quy hoach va cong bd hé thong cang noi dia.

B6 truong Bo Tai chinh quy dinh diéu kién va quyét dinh thanh 1ap dia diém lam thu tuc hai quan quy dinh tai diém
b khoan 1 Dicu nay.

Piéu 5. Nguoi khai hai quan
1. Cha hang hoa xuét khau, nhap Kkhéu.
2. T6 chie duge chi hang hoa xuat khau, nhap khau uy thac.

3. Ngudi duge uy quyén hop phap (ap dung trong truong hop hang ho, vat pham xuat khau, nhap khau khong nham
muc dich thuong mai).

4. Nguoi diéu khién phuong tién vén tai xuat canh, nhap canh.

5. Dai ly 1am thu tuc hai quan.

6. Doanh nghiép cung cap dich vu buu chinh, dich vu chuyén phat nhanh quéc té.

Piéu 6. Uu tién 1am thi tuc hai quan ddi véi chii hang chip hanh t6t phap luat vé hii quan

1. Chu hang chip hanh tdt phap luat \{é hai quan la chu hang c6 hoat dong xqét khau, nhap khau dép tng céac diéu
kién: khong buon 1au; khong tron thue; khong ng thué qua han; thyc hién ché dd bao céo tai chinh theo quy dinh cta
phap luat.

B truong B Tai chinh quy dinh cu thé khoan nay.

2. Noi dung vu tién:

a) Puoc ding ky, kiém tra hd so hai quan theo quy dinh tai diém a khoan 1 Piéu 28 Luat Hai quan;

b) Puoc mién kiém tra thuc té hang hoa.

Chuong 2:

THU TUC HAI QUAN, KIF;M TRA, GIAM SAT f}AI QUAN D(); VOI CAC LOAI HINH
XUAT KHAU, NHAP KHAU HANG HOA

MUC 1: HANG HOA XUAT KHAU, NHAP KHAU THUONG MAI

Piéu 7. Ho so hai quan

Khi 1am thu tyc hai quan, ngudi khai hai quan phai ndp cac gidy to sau:

1. Bbi v6i hang hod xuat khau:

a) To khai hai quan hang hoa )guéit khéu (ban chinh); ban ké chi tiét hang hoa d6i voi hang ¢ nhiéu ching loai hodc
hang dong goi khong dong nhat (ban chinh);

b) Gidy phép cta co quan nha nude ¢ thim quyén ddi voi hang hoa phai c6 gidy phép xuit kl}éu theo quy dinh cta
phap luat (ban chinh); chirng tir khac theo quy dinh cta phap luat déi voi tirng mét hang cu thé (ban sao);

¢) Hop dong mua ban hang hoa hodc cac gidy to c6 gia tri phap 1y twong duong hop dong (ban sao).

2. Dbi v6i hang hoa nhap khau:

a) To khai hai quan hang hoa nhap khau (ban chinh); to khai tri gia hang nhap k‘héu (tuy theo tung trudng hop); ban
ké chi tiet hang hoa doi vdi 16 hang c6 nhiéu chung loai hodc dong goi khong dong nhat (ban chinh);

b) Gidy phép ctia co quan nha nudc c6 tham quyén dbi véi hang hoa phai co gidy phép nhap khau theo quy dinh ciia
phéap luat (ban chinh); chiing tir khac theo quy dinh ctia phap luat ddi véi timg mat hang cy thé;



¢) Hop déng mua ban hang hoa hoac giéy to co gid tri phap ly tuong duong hop ddng (ban sao); hoa don thuong mai
(ban chinh); van tai don (ban copy chinh);

d) Gidy chirg nhan xuét xt hang héa (ban chinh);

@) Gidy dang ky kiém tra nha nudc vé chat luong hang héa hodc Gidy thong bao mién kiém tra nha nudc vé chét
luong do co quan quan 1y nha nuge co thim quyén cap dbi v6i hang hoa xuat khau, nhap khau thudc dién phai kiém
tra nha nudc vé chat lugng (ban chinh).

3. Céc gidy to 1a ban sao quy dinh tai khoan 1, khoan 2 Diéu ndy do nguoi ding dau thuong nhan hoic nguoi duoc
nguoi dimg dau thuong nhén uy quyén xac nhén, ky tén, déng dau va chiu trach nhiém trudc phap luat vé tinh hop
phép cua cac giay to nay.

4. Co quan hai quan phai ¢6 van ban khi yéu cau ngudi khai hai quan ndp, xuét trinh cac chimg tir ngoai quy dinh tai
khoan 1, khoan 2 biéu nay.

Pic¢u 8. Khai hii quan
1. Viéc khai hai quan dugc thuc hién trén mau to khai hai quan do Bo Tai chinh quy dinh.

2. Nguoi khai hai quan khai dy du, chinh xéc, rd rang vé tén va mi sé hang hoa, don vi tinh, s lugng, trong lugng,
chat luong, xut xtr, don gi, tri gia hai quan, cac loai thué suat va céc tiéu chi khac quy dinh tai to khai hai quan; tu
tinh dé xac dinh s thué, cac khoan thu khac phai ndp ngén sach nha nudc va chiu trach nhiém trude phap luat vé
cac ndi dung da khai.

Piéu 9. Piing ky to khai hai quan
1. Thoi han dang ky to khai hai quan

a) Thoi han dang ky to khai hai quan déi véi hang hoa xuét khau, nhp khau dugc thyc hién theo quy dinh tai khoan
1, khoan 2 Diéu 18 Luat Hai quan;

b) Pbi véi hang hoa xuét khiu qua ctra khé}l duong séng qudc té, dudng b, duong hang khong, buu dién qudc té,
thoi gian dang ky to khai hai quan cham nhat 1a 02 gi¢ trude khi hang hod dugce xuat khau qua bién gidi;

¢) Nguoi khai hai quan dugc dang ky to khai hai quan ddi vi hang ho nhap khu truée khi hang hoa dén cira khau
dd hang quy dinh tai khoan 1 Dic¢u 18 Luat Hai quan;

d) Truong hop khong c’h'c‘ip nhan ding ky to khai hai quan, co quan hai quan thong bao 1y do bang van ban cho
nguoi khai hai quan biét.

2. Trudng hop c6 1y do chinh dang, Chi cuc truong Hai quan quyét dinh gia han thoi gian ndp ban chinh mét sér
chung tir kem theo to khai hai quan (trir gidy phep xuat khau, nhap khau doi voi hang hoa phai c6 giay phép xuat
khau, nhdp khau) trong thoi han khong qua 30 (ba muoi) ngay, ké tir ngay dang ky to khai hai quan.

3. Trude thoi diém kiém tra thuc té héng hoa hoac quyét dinh mién kiém tra thuc té hang hoa, néu nggc‘yi khai hai
quan c6 ly do chinh déng, c6 van ban dé nghi va dugc Chi cuc truong Hai quan chap nhén thi dugc bo sung, sira
chira to khai hai quan da dang ky; truong hop thay doi loai hinh xuat khau, nhap khau thi dugc thay to khai hai quan
khéac.

4. Hang hoa xuat khau, nhap khau trong thoi han hiéu lyc cua to khai hai quan quy dinh tai khoan 1, khoan 2 Piéu

18 Luét Hai quan dugc ap dung cac chinh sach quan ly hang hoa xuét khau, nhép khau; chinh sach thué doi voi hang
hoa xuat khau, nhép khau c6 hiéu lyc tai thoi di€ém dang ky to khai.

5. Ddi voi hang hoa xut khau, nhap khau phyc vu yéu cau khan cap theo quy dinh cta Piéu 35 Luat Hai quan,
ngudi khai hai quan duge ndp to luge khai hai quan dé thong quan, sau d6 ndp to khai chinh thirc va chimg tir kém
theo to khai trong thoi han 15 (mudi [am) ngay, ké tr ngdy dang ky to lugc khai.

T& luge khai hai quan ¢6 cac ni dung sau: tén, dia chi ngudi xuat khau hang hod, ngudi nhap khau hang hod;
nhiing thong tin so' bd ve tén hang, lugng hang; cwra khau nhép; thoi gian phuong tién van tai van chuyén 16 hang
xuat khau, nhap khau.

Hang c6 thué dugc 4p dung chinh sach thué ¢ hiéu luc tai thoi diém dang ky va ndp to luoce khai hai quan.

B9 truong Bo Tai chinh quy dinh cu thé cac truong hop khan cap khac tai diém ¢ khoan 1 Diéu 35 Luat Hai quan.



6. Dang ky to khai hai quan mot lan.

a) Nguoi khai hai quan thuong xuyén xuat khau, nhap khau di voi mat hang nhat dinh, trong mot thoi gian nhat
dinh ctia ciing mot hop dong mua ban hang hoa, qua cling cira khau dugc dang ky to khai va nop hd so hai quan mot
1an dé 1am thu tyc hai quan xuat khau, nhap khau mat hang @6 nhiéu 1an trong khoang thoi gian giao hang quy dinh
trong hgp dong mua ban hang hoa;

b) Thoi han thanh khoan t& khai hai quan dang ky mot 1an cham nhit 1a 15 (mudi lim) ngay, ké tir ngay xuit khau,
nhap khau 16 hang cudi cung hodc két thic hgp dong.

Piéu 10. Kiém tra hé so hai quan

1. Noi dung kiém tra gom: kiém tra ndi dung khai cua nguoi khai hai quan trén to khai hai quan, dbi chiéu noi dung
khai v6i cac chiing tir thude ho so hai quan quy dinh tai Diéu 7 Nghi dinh nay; kiém tra su phu hop giira ndi dung
khai v6i quy dinh hién hanh cta phap luat.

2. Mirc d6 kiém tra:
a) P6i voi chu hang chap hanh t6t phap luat vé hai quan:

Cong chure hai quan kiém tra viéc khai cac tiéu chi trén to khai, kiém tra so bd noi dung khai ciia ngudi khai hai
quan, kiém dém du so lugng, ching loai cac ching tir kém theo to khai hai quan. Trudng hop phat hién c6 sai pham
thi thyc hién kiém tra ho so theo quy dinh tai di€ém b khoan nay.

b) Bbi véi chu hang khéc:

Cong chtre hai quan kiém tra ndi dung khai cua ngudi khai hai quan, kiém tra s6 luong, chung loai gidy to thuoc hd
so hai quan, tinh dong b gitra cac chirng tir trong ho so hai quan; kiém tra viéc tuan thu chinh sach quan 1y xuat
khau, nhdp khau, chinh sach thué va cac quy dinh khac cta phap luat.

Piéu 11. Kiém tra thuc té hang hoa

1. Noi dung kiém tra gdm: kiém tra tén hang, ma s6, s luong, trong lwong, chung loai, chit lugng, xuat xir cia hang
hoa. Kiém tra ddi chiéu sy phu hgp gitra thuc t&é hang hod véi ho so hai quan.

2. Mirc d6 kiém tra:

a) Mién kiém tra thyuc t& hang hoa déi voi:

a.1) Hang hoa xuit khau, nhap khau cta cha hang chap hanh t6t phap luat vé hai quan;
a.2) Hang ho4 xudt khau, nhap khau sau ddy cta cac chu hang khéc:

- Hang ho4 xudt khau (trir hang hoa xuét khiu dugc san xudt tir nguyén liéu nhap khiu va hang ho4 xuét khiu c6
dicu kién theo quy dinh vé chinh sach quan ly xuat khau hang hod);

- May moc thi€t bi tao tai san c¢o dinh thudc dién mien thu¢ cua dy an dau tu nudc ngoai va dau tu trong nudc;

- Hang hoa tr nu6e ngoai dua vao khu thuong mai tu do, cang trung chuyén, kho ngoai quan; hang hoa qua canh;
hang hoa clru trg khan cap theo quy dinh tai diém b khoan 1 Diéu 35 Luét Hai quan; hang hoa chuyén dung phyc vu
truc tlep cho an ninh quéc phong; hang hod vién trg nhan dao; hang hoa tam nhap - tai xuat c6 thoi han quy dinh tai
céc Diéu 30, 31, 32 va 37 Nghi dinh nay;

- Hang hoa thudc cac trudng hop dic biét khac do Thi tuéng Chinh phii quyét dinh;

- Hang hoa khac khong thudc céc truong hop trén duge mién kiém tra thuc té khi két qua phan tich thong tin cho
thay khong c6 kha nang vi pham phap luat hai quan (trr hang hoa néu tai diem b1, khoan 2 Dicu nay).

b) Kiém tra thyc té t6i toan bo 16 hang di voi:

b.1) Hang hoa xuét khau, nhap khéu cta chii hang nhiéu lan vi pham phép lut hai quan;

b.2) Hang hoa xut khau, nhap khiu thudc dién mién kiém tra thuc té, nhung co quan hai quan phat hién c6 dau hiéu
vi pham phép luat hai quan;

b.3) Hang hoa xac dinh c¢6 kha ning vi pham phap luét hai quan qua két qua phan tich thong tin cta co quan hai
quan.



¢) Kiém tra x4c suat dé danh gia viéc chip hanh phap luat hai quan ciia chu hang t6i da khong qua 5% tong sb to
khai hai quan.

3. Xtr 1y két qua kiém tra.

a) Truong hop ngudi khai hai quan khong nhat tri voi két luan kiém tra ctia co quan hai quan vé tén, mi so, trong
luong, chung loai, chat lugng cua hang hoa thi cung co quan hai quan lya chon co quan, t6 chirc giam dinh chuyén
nganh de giam dinh. Két luan cuia co quan, t6 chirc giam dinh chuyén nganh c6 gia tri dé cac bén thyc hién. Co
quan, t6 chtic gidm dinh chuyén nganh chiu trich nhiém vé két luan giam dinh ctia minh;

Trudng hop nguoi khai hai quan va co quan hai quan khong thong nhét dugc trong viéc lya chon t6 chirc giam dinh
thi co quan hai quan lya chon t6 chirc gidm dinh va can cr vao ket qua giam dinh nay d€ ket ludn. Neu nguoi khai
hai quan khong dong 7y véi két luan nay thi thuc hién khiéu nai theo quy dinh cua phap luat.

b) Dbi véi hang hoa nhap khau thudc dién phai klem tra nha nudc vé chat luong, trong thot han 30 (ba muoi) ngay,
ké ttr ngay cap glay dang ky kiém tra nha nudc vé chat luong, co quan quan ly nha nuge vé chét luong c6 thim
quyén phai c6 két luan vé chat lugng hang hoa nhap khau dé co quan hai quan hoan thanh viéc thong quan hang hoa.

Dbi v6i hang hoa xgét khau, nguoi khai hai quan chiu trach nhiém thyc hién ding quy dinh ciia phap ludt vé chat
luong hang xuat khau.

Piéu 12. Thong quan hang hos
1. Co quan hai quan thong quan hang hoa céan ctr vao:

a) Khai bao cua nguoi khai hai quan hodc két luan cua co quan kiém tra nha nudc, t chirc giam dinh dbi vei truong
hop hang hoa mien kiém tra thuc te;

b) Két qua kiém tra thuc té hang hoa ciia co quan hai quan ddi v6i truong hop hang hoa dwoc kiém tra thyc té;

¢) Gidy dang ky kiém tra nha n‘uércrvé qhét lugng hang hoa hodc Gidy thong bao mién kiém tra nha nuge do co quan
quan 1y nha nude c6 tham quyen cap do6i véi hang hoéa nhap khau thude dién phai ki€m tra nha nude ve chat luong;

d) Két qua giam dinh d6i v6i hang hoa c6 yéu cau giam dinh;
d) Hang hoa xut khau, nhap khau khong thudc dién chiu cac loai thué & khau nhap khau, hang dugc mién thué,

hang gia cong, hang déc biét khac dugc thong quan ngay sau khi ¢6 xac nhan cia co quan hai quan trén to khai vé
két qua kiém tra thuc té hang hoa;

¢) Hang hoa xudt khau nhap khau thudc dién c6 thué dugc thong quan sau khi nguoi khai hai quan da nop thué hodc
6 bao lanh cua t6 chirc tin dung hodc duoc ap dung thdi gian ndp thué quy dinh tai diém ¢, d, d khoan 1 Diéu 15
Luat Thué xuét khau, thué nhap khau.

2. Hang hoa guét khau, nhap khéu‘trong thoi gian chﬁr két qua giam dinh dé xac dinh c6 dugc xuét }(héu, nhap khéu
hay khong, néu chu hang ¢ yéu cau dua hang hod vé bao quan thi Chi cyc trudng Hai quan chi chap nhan trong
treong hop dap ng yéu cau giam sat hai quan.

3. Cac trudng hop thong quan co diéu kién:
a) Truong hop quy dinh tai khoan 2, khoan 3 Piéu 25 Luat Hai quan;

b) Hang hoa dugc phép Xudt khéq, nhap khau nhung phai xac dinh gia, trung cau giam dinh, phan tich, phan loai
hang hoa d€ xac dinh chinh xac s6 thué phai ndp dugc thong quan theo quy dinh tai khoan 4 Bic¢u 25 Luat Hai quan.

Piéu 13. Giam sat hang héa xuit khiu, nhiap khiu

1. Hang ho4 chiu sy gidm sat hai quan gom:

a) Hang hoa da 1am xong thu tyc hai quan xuét khau nhung chua thyuc xuit khau;

b) Hang hoa d3 1am xong thii tuc hai quan nhap khiu nhung chua duoc thong quan;

¢) Hang hoa xuat khau, nhap khau chua lam thi tuc hai quan dwoc luu trong kho, bai thudc pham vi dia ban hoat
dong cua co quan hai quan;

d) Hang hod, phuong tién van tai qua canh;



d) Hang hoa, phuwong tién vén tai chuyén ctra khiu;
¢) Hang ho4, phuong tién véan tai chuyén cang.
2. Céc phuong thirc giam sat hai quan:

a) Niém phong hai quan, bao gdm: niém phong bang gidy niém phong hai quan, bang day hoic bang khoa chuyén
dung hai quan. Niém phong hai quan thuc hién theo quy dinh tai Dieu 14 Nghi dinh nay;

b) Giam sét tryc tiép ciia cong chirc hai quan;
¢) Giam sat bang phuong tién ky thuat;

Khoéng ap dung phuong thirc giam sat truc tiép ciia cong chirc hai quan déi voi hang hod dugc luu gitr, van chuyén &
ngoai pham vi, dia ban hoat dong ctia co quan hai quan, trir trudng hop can thiét do Tong cuc truong Tong cuc Hai
quan quy dinh.

Pic¢u 14. Niém phong hai quan ddi véi hang hoa xuit khiu, nhip khiu
Céc truong hop sau day phai niém phong hai quan:
1. Hang hoa nhap khau chuyén ctra khau.

2. Hang hoa nhap khau chuyén cang dugc d xudng cira khau nhap va xép 1én phuong tién van tai khac dé van
chuyén dén cang dich.

3. Hang hoa xuét khau duoc kiém tra tai dia diém ngoai ctra khau van chuyén ra ctra khau xuét.
4. Hang hoé xuit khau do hai quan ctra khiu xuét kiém tra thyc té.
Piéu 15. Thii tuc hai quan ddi véi hang hoa xuét khiu, nhip khiu tai chd

1. Hang hoé xuit khau tai chd coi nhu hang xuét khéu; hang hod nhap khéu tai chd coi nhu hang nhép khéu, phai
tudn thu cac quy dinh cua phap luat vé quan ly hang hod xuat khau, nhép khéu va chinh sach thu¢ d6i v6i hang hoa
xuat khau, nhap khau.

2. Can cir dé xac dinh hang hoa xuét khau, nhap khu tai chd 1 hang hoé phai c6 hai hgp dong riéng biét:

a) Hop dong xuat khau, hop dong gia cong, hop dong thué mudn c6 didu khoan ghi ré hang hoa dugc giao cho
nguoi nhén hang tai Viét Nam;

b) Hop ddng nhap khau, hop dong gia cong, hop dong thué mudn co diéu khoan ghi rd hang hoa dwoc nhan tir nguoi
giao hang tai Viét Nam.

3. B6 Tai chinh hudng dan cu thé thi tuc hai quan d6i v6i hang hoa xuat khau, nhap khéu tai chd.

MUC 2 : HANG HOA CHUYEN CANG, CHUYEN CUA KHAU, QUA CANH

Diéu 16. Nguyén tac quan ly hai quan déi véi hang chuyén cang, chuyén ctra khau, qua canh
Hang hoa chuyén cang, chuyén cua khau, qua canh phai dam bao cac diéu kién sau: giir nguyén trang hang ho,
niém phong; van chuyén ding tuyén duong, dia diém, cira khiu va thoi gian ding ky trong hd so hai quan.
Diéu 17. Hang hoa chuyén cang

1. Hang hoa nhap khau chuyén cang 1a hang hoa tir nu6c ngoai nhap khau vao Viét Nam dén cira khau nhap, nhung
dugc ngudi van tai tiép tuc van chuyén dén cang dich ghi trén van tai don theo hop dong vén tai dé 1am thu tuc nhap
khau.

Cang dich 1a cura khau cang bién qudc té, cira khau cang hang khong dan dung qudc té, ctra khau ga duong sat lién
van qudc té, cira khau duong bd, buu dién qudc té, cira khau cang song qudc té va cang noi dia.

Hang hoa nhap k}}éu chuyén cang do chinh phuong tién van tai nhap canh hodc do phuong tién van tai khac van
chuyén 16 hang dén cang dich.

2. Hang hoa xuét khiu chuyén cang 1 hang hoé xuat khau da hoan thanh thii tuc hai quan, nguoi xuat khau da giao
hang hoa cho nguoi van tai theo hgp dong van tai tai ctra khau giao hang, nguoi van tai da ky phat van tai don cho 16



hang nhung hang hoa chua dugc xuét khau tai ctra khau giao hang, ma dugc ngudi van tai tiép tuc van chuyén dén
cura khau khac dé xep 1én phuong tié€n van tai xuat canh.

Cira khau giao hang la cira khau cang bién quoc té, cira khau cang hang khong dan dung quéc té, cira khau ga dudng
sit lién van qudc té, buu dién qudc té, cira khau cang song qudc té va cang ndi dia.

Hang hoé xuit khiu chuyén cang do mét hodc nhiéu phuong tién van tai van chuyén tir cing giao hang dau tién dén
cang xuat canh va ra nudc ngoai.

3. Thi tuc chuyén cang:

a) Trach nhiém cua ngudi van tai:

- Lam thu tyc hai quan dé chuyén cang hang hoa;

- Luan chuyén ho so hai quan giira hai quan cang di, hai quan cang dén;

- bam bao nguyén trang hang hoa, niém phong hai quan (néu c6), niém phong cua hing van tai trong qua trinh van
chuyén hang chuyén cang.

b) Trach nhiém cua hai quan céng di:
- Lap bién ban ban giao: 02 bén;

- Niém phong hd so hai quan qgém: 01 bién ban ban giao, 01 ban lugc khai hang hoa (ban sao), 01 vén tai don (ban
sa0), giao nguoi van tai chuyén cho hai quan cang dén;

- Luu 01 ban luge khai hang hoa (ban sao), 01 van tai don (ban sao), 01 bién ban ban giao.
¢) Trach nhiém cta hai quan cang dén:

- Tiép nhan hd so chqyén cang va thyc hién giam sat cho dén khi hang hod duoc xuat khau, hang hoa nhap khau lam
xong thu tuc nhap khau;

- Luu 01 ban luge khai hang hoa, 01 van tai don (ban sao), 01 bién ban ban giao;

- Thong bao ngay cho hai quan cang di vé viéc tiép nhan hang hoa, ho so chuyén cang va tinh hinh hang ho4 chuyén
cang.

Piéu 18. Hang ho4 chuyén cira khiu

1. Hang hoa xuat khau chuyén cira khau 13 hang hoa xuét khau dang chiu su kiém tra, giam sat hai quan, dwoc van
chuyén tir dia diém lam thua tuc hai quan ngoai ctra khau, dia diém kiém tra hang héa ¢ ndi dia dén ctra khau xuat.

2. Hang ho4 nhap khau chuyén ctra khau 1a hang hoa nhap khau dang chiu su kiém tra, giam sat hai quan, dwoc van
chuyén tir ctra khau nhap dén dia di€ém lam thu tuc hai quan ngoai ctra khau, dia di€ém kiém tra hang hdéa & ndi dia.

3. Hang hoa nhap khau duoc chuyén cira khiu gdm:

a) Thiét bi, may moc, vat tu nhap khau dé xay dung nha may, cong trinh dugc dua vé dia diém kiém tra hang hoa &
ndi dia la chan cong trinh hoac kho cua cong trinh;

b) Nguyén li€u, vat tu, linh kién, phu tung san xut dugc dua ve dia diém lam thu tuc hai quan ngoai ctra khau, dia
diém kiém tra hang hoa & ndi dia noi c6 nha may, co sé san xuét;

¢) Hang hoa nhap khéu cua nhiéu chu hang c6 chung mét van tai don dugc dua vé dia diém kiém tra hang hoa & noi
dia;

d) Hang hoa tam nhap dé du hoi cho, trién 1dm dugc chuyén cira khau tir ctra khau nhéap vé dia diém t6 chirc hoi cho,
trién 1am; hang hod dy hoi cho, trién 1dm tai xuat duge chuyén ctra khau tr dia di€ém to chirc hoi cho, trién 1am ra
cua khau xuat;

@) Hang hoa nhap khiu vao cira hang mién thué duoc chuyén cira khiu vé cira hang mién thué;

e) Hang hoa nhap khiu dua vao kho ngoai quan dugc phép chuyen ctra khéu tir ctra khu nhap Ve kho ngoai quan;
hang hoé giri kho ngoai quan xuét khau dugc chuyén ctra khiu tir kho ngoai quan ra cira khau xuat;



g) Hang hoa nhap khau cua doanh nghiép ché xuét trong khu ché xuit duoc chuyen ctra khéu tir ctra khiu nhép vé
khu ché xuit; hang hoa xut khau ctia doanh nghiép ché xuat trong khu ché xuét dugc chuyén ctra khau tir khu ché
Xuét ra ctra khau xuat.

4. Thu tyc hai quan d6i v6i hang hoa chuyén cira khau:
a) D6i v6i hang hoa nhap khau chuyén ctra khau:

- Nguoi khai hai quan: ¢6 don d& nghi chuyén cira khiu giri Chi cuc Hai quan ngoai cira khiu; ndp hd so hai quan
theo quy dinh; luan chuyén ho so giita Chi cuc Hai quan ctra khau nhap véi Chi cuc Hai quan ngoai cira khau; bao
dam nguyén trang hang ho4, niém phong hai quan, niém phong cua hang vén tai trong qua trinh van chuyén hang
hoa tir ctra khau nhap dén dia diém lam thi tuc hai quan ngoai ctra khau;

- Chi cyc Hai quan ngoai ctra khau: tiép nhan ho so; ding ky to khai hai quan nhap khau; ghi ¥ kién xac nhan vao
don xin chuyén ctra khau. Niém phong hé so hai quan theo quy dinh giao nguoi khai hai quan chuyen cho Chi cuc
Hai quan ctra khau nhap dé 1am thu tuc chuyén ctra khau cho 16 hang tr crra khau nhap v¢ dia diém lam thi tuc hai
quan ngoai cira khau; tiép nhan hang hoa dugc chuyén dén tir cira khau nhap; dbi chiéu hang hoa véi bién ban ban
giao va xac nhan vao bién ban ban giao do Chi cuc Hai quan cira khau nhap 1ap; 1am thii tuc nhap khau cho hang hoa
theo dung quy dinh; thong bao bang van ban cho Chi cuc Hai quan cira khau nhép biét két qua kiém tra vé cac thong
tin vé hang hoa da dugc Chi cuc Hai quan cuira khéu nhép lvu y;

- Chi cuc Hai quan cira khau nhap: kiém tra tinh trang bén ngoai ciia hang ho4; 1ap bién ban ban giao va giao hang
hoa cho nguoi khai hai quan chuyén dén dia diém lam thu tuc hai quan ngoai ctra khau; niém phong hang hoa thugc
truong hop quy dinh tai khoan 1 Di€u 14 Nghi dinh nay; thong bao cho Chi cuc Hai quan ngoai cira khau nhimng
thong tin can luu ¥ vé hang hoa.

b) Di voi hang hoé xuit khau chuyén cira khéu:

- Nguoi khai hai quan: nop ho so hai quan theo quy dinh tai Chi cuc Hai quan ngoai ctra khau; dua hang hoa dén dia
diém lam thi tuc hai quan ngoai cura khau dé co quan hai quan kiém tra thyuc t& hang ho (ddi vai 16 hang phai kiém
tra thuc té); luan chuyén ho so giita Chi cuc Hai quan ngoai ctra khau véi Chi cuc Hai quan cira khau xuat; dam bao

nguyén trang hang hod, niém phong hai quan (néu c6) trong qua trinh van chuyén hang hoa tir dia diém kiém tra
thuc té hang ho4 dén cira khau xuét;

- Chi cuc Hai quan ngoai cira khau: 1am tha tyc hai quan cho hang ho4 ngit lghéu theo dung quy dinh; 1ap bién ban
ban giao, giao hang hoa va ho so hai quan cho nguoi khai hai quan chuyén dén Chi cuc Hai quan ctra khau xuat;

- Chi cyc Hai quan ctra khau xuét: tiép nhan hang ho4; d6i chiéu hang hoa vé6i bién ban ban giao do Chi cuc Hai
quan ngoai ctra khau chuyén dén; giam sat hang hoa cho dén khi hang hoa dugc xuat khau.

Diéu 19. Hang héa qua canh

1. Thu tuc héj quan dbi vai hang héa qua canh phai dugc thyc hién tai tru s¢ hai quan ctra khéu nhép dau tién va cua
khau xuat cudi cung.

2. Hang ho4 qua canh khong qua lanh thd dét lién dugc luu kho trong khu vuc ctra khau.

3. Hang hoa qua canh c6 Iuu kho ngoai khu vue cira khiu hodc di qua lanh thé dat lién thi phai xin phép Bé Thuong
mai.

4. Chung tir phai ndp khi lam thu tuc hai quan cho hang hoé qua canh:

a) Ban ké khai hang hoa qua canh do nguoi khai hai quan hodac nguoi dai dién ndp cho co' quan hai quan cira khau
dbi véi hang hoa qua canh giir nguyén trang di thing; quéa canh chuyén tai sang cung loai phuong tién vén tai duong
bo, dudng sat, dudng song, dudng bién, dudng hang khong (trir hang hod qua canh di thing bang duong hang
khdng);

b) To khai hai quan hang hoa qua canh va ban ké khai hang hoa qua canh do nguoi khai hai quan hoac nguoi dai
dién ndp cho co quan hai quan ctra khau doi véi hang hoa qua canh phai luu kho hoac thay déi loai phuong tién van
tai.

5. Trach nhiém cua co quan hai quan:



a) Co quan hai quan ctra khau noi hang hoa nhép canh tiép nhan ban ké khai hang hoé qua canh hodc td khai hai
quan v¢ 16 hang qua canh, niém phong noi chira hang hoa va xac nhan nguyén trang hang hoa trén ban ké khai hang
hoa va to khai hai quan (ddi voi truong hop phai khai hai quan) va giao cho ngudi diéu khién phuong tién van tai
chuyén dén co quan hai quan cira khau noi hang ho4 xudt canh;

b) Truong hop hang hoa qua canh thudc dién khong niém phong dugc thi ngudi van tai, nguoi khai hai quan, cong
chure hai quan di cung (néu c6) chiu trach nhiém bao dam nguyén trang hang hoa tir ctra khau noi hang hoa nhap
canh dén ctra khau noi hang hoa xuat canh;

¢) Co quan hai quan cira khau noi hang hoa xuét canh tiép nhan ban ké khai hodc to khai hai quan do co quan hai
quan ctra khiu noi hang hod nhap canh chuyén dén, kiém tra tinh trang niém phong hai quan hodc nguyén trang
hang hoa dé dbi chiéu véi cac ndi dung xac nhan ciia co quan hai quan ctra khau noi hang hoa nhép canh trén ban ké
khai hang héa hodc to khai hai quan qué canh dé lam thu tyc xuat canh.

6. Truong hop xay ra tai nan, sy c6 bat kha khang 1am suy chuyén niém phong hai quan hogc thay d6i nguyén trang
hang hoa thi nguoi van tai, nguoi khai hai quan, cong chirc hai quan di cing (néu c¢6) phai ap dung cac bién phap dé
han ché ton that va bao ngay cho Gy ban nhan dan xa, phudng, thi trdn noi gan nhat d¢ 1ap bién ban xac nhan hién
trang cua hang hoa.

MUC 3 : HANG HOA PUA VAO, PUA RA CANG TRUNG CHUYEN, KHU THUONG MAI TU DO, KHO
NGOAI QUAN, KHO BAO THUE

Piéu 20. Thii tuc hai quan ddi véi hang hoa tir nwée ngoai vao, ra cang trung chuyén

1. Hang hod trung chuyén 1a hang hod tir nudc ngoai dua vao cang trung chuyén, sau do tiép tuc dugc dua ra nudc
ngoai. Hang hoa trung chuyén dugc dua ra nudc ngoai toan bd hodc tirng phan cua 16 hang da chuyén vao cang.

2. Hang hod trung chuyén phai khai hai quan, chiu sy gidm sat hai quan trong sudt qua trinh lwu gitr tai cang. Viée
kiém tra thuc t€ hang hoa trung chuyén chi ap dung trong truong hgp c6 dau hi€u vi pham phap luat.

3. Trach nhiém cuia nguoi kinh doanh dich vu trung chuyén hang hoa:
a) Lam thu tuc hai quan cho hang hoa dwa vao, dua ra cang trung chuyén;
b) Chiu trach nhiém dam bao nguyén trang hang hoé trong sudt qua trinh hang hoa luu giir tai cang;

¢) Theo uy quyén ciia chi hang, nguoi kinh doanh dich vu trung chuyén hang hoa dugc thyc hién cac dich vu gia cd
bao bi, chia géi, dong gdi lai dé€ bao quan hang hoa va phu hgp véi yéu cau van chuyén.

Piéu 21. Thii tuc hai quan ddi véi hang hoa dwa vao, dwa ra khu thwong mai tw do
Hang hoa dua vao, dua ra khu thuong mai ty do chiu su kiém tra, giam sat hai quan nhu sau:

1. Hang hoa tir nu6e ngoai dua vao khu thuong mai tu do, hang hoa dua tir khu thuong mai ty do ra nude ngoai phai
khai hai quan. Kiém tra thyc t€ hang héa chi ap dung trong trueong hop cé dau hiéu vi pham phap luat.

2. Hang hoa tr khu thuong mai ty do dwa vao ndi dia phai lam thu tuc nhu ddi véi hang hoa nhap khéu.

3. Hang hoa tir n6i dia dua vao khu thuong mai tu do theo hop ddng thuwong mai phai lam thi tuc nhu ddi véi hang
hoa xuat khau.

4. Hang hoa chuyén tir khu thuong mai tw do nay sang khu thuong mai ty do khac thyc hién thu tuc hai quan nhu
hang chuyén ctra khau quy dinh tai Diéu 18 Nghi dinh nay.

B truong B Tai chinh quy dinh thu tuc hai quan d6i v6i hang hoa dua vao, dua ra khu thuong mai tu do va cac
khu phi thué quan khac.

Diéu 22. Kho ngoai quan

1. Kho ngoai quanrla khu vyc kho, bai dugc ngan cach véi khu vuc xung quanh dé tam luu gi&, bao quan hodc thuc
hién cac dich vy d6i v6i hang hod tir nudc ngoai hodc tir trong nudc dua vao kho theo hgp dong thué kho ngoai quan
duoc ky gitrta chi kho ngoai quan va chu hang.

2. Kho ngoai quan dugc phép thanh 1ap ¢ cac khu vyc sau:



a) Cang bién quéc té, cang hang khong dan dung quoc té, cira khiu duong sét va duong bo qudc té 1a dau mdi giao
lwu hang hoa giira Viét Nam véi nudc ngoai, c6 diéu kién thuan lgi cho viéc van chuyén hang hoa xuat khau, nhap
khau;

b) Khu cong nghiép, khu cong nghé cao, khu ché xuat, khu kinh té dac biét khac.
3. Piéu kién thanh 1ap kho ngoai quan:
a) La doanh nghi¢p dugc thanh lap theo quy dinh cta phap luat;

b) C6 chirc ning kinh doanh kho bdi, giao nhan hang hoé xuat khiu, nhap khau ghi trong gidy chirng nhan dang ky
kinh doanh;

¢) Kho, béi dugc thanh 1ap tai cac khu vuc quy dinh tai khoan 2 Diéu nay dugc ngin cach voi khu vue xung quanh
bang hé théng tudng rao, dap Gmg yéu cau kiém tra, giam sat thuong xuyén ciia co quan hai quan;

d) C6 co so vat chat ki thuat, phuong tién van chuyén phi hop yéu cau luu giit, bio quan hang hod va kiém tra,
giam sat cua co quan héi quan.

4. Kho ngoai quan, hang ho4, phuong tién van tai ra, vao hoac luu gitt, bao quan trong kho ngoai quan phai lam tha
tuc hai quan, chiu sy kiém tra, giam sat cua co quan hai quan.

5. Tong cuc truong Tong cuc Hai quan ra quyét dinh thanh 1ap kho ngoai quan.
Piéu 23. Cac dich vu dwogc thuc hién trong kho ngoai quan

Chu hg‘mg hoa guri kho ngoai quan tryuc tiép thyc hién hodc uy quyén cho chu kho ngoai quan thyc hién cac dich vu
sau doi voi hang hoa guri kho ngoai quan:

1. Gia ¢d, chia goi, déng gbi bao bi; phan loai phdm cap hang hoa, bao dudng hang hoa.
2. Lam thu tyc hai quan d6i v6i hang hoa dwa ra, dwa vao kho ngoai quan.

3. Van chuyén hang hod tir ctra khiu vao kho ngoai quan, tir kho ngoai quan ra ctra khau, tir kho ngoai quan nay
sang kho ngoai quan khac.

4. Chuyén quyén s& hiru hang hoa.

Diéu 24. Thué kho ngoai quan

1. P6i twong duoc phép thué kho ngoai quan:

a) Thuong nhan Viét Nam dugc phép kinh doanh xuét nhap khau thudc cac thanh phan kinh té;
b) Thuong nhan nudc ngoai;

¢) T chirc, ca nhan nudc ngoai.

2. Hop ddng thué kho ngoai quan:

Hop ddng thué kho ngoai quan do chu kho ngoai quan va chi hang thoa thuan theo quy dinh cua phép luat. Hop
ddng thué kho ngoai quan phai quy dinh rd tén hang ho4, ching loai hang ho4, kh01 luong hang hoa, chat luong
hang hoa, thoi han thué kho, cac dich vu quy dinh tai Diéu 23 Nghi dinh nay néu chi hang c6 yéu cau, trach nhiém
ctia cac bén ky hop dong thué kho ngoai quan.

3. Thoi han hop ddng thué kho ngoai quan khong qua 365 (ba tram sau muoi 1am) ngay, ké tir ngay hang hoa duoc
guri vao kho. Chu kho ngoai quan c6 trach nhiém thong béo bang vin ban cho hai quan kho ngoai quan biét trude khi
hop dong thué kho hét han. Truong hop cha hang c6 don dé nghi, dugc sy dong ¥ bang van ban ciia Cuc truong Hai
quan thi thoi han hop dong thué kho dugc gia han thém khong qua 180 (mdt trim tam muoi) ngay, ké tir ngay hop
ddng thué kho hét han.

4. Qua thoi han 90 (chin muoi) ngay, ké tir ngay hét han hop dong ma chii hang khong ky hop ddng gia han hodc
khong dua hang ra khoi kho ngoai quan thi Cuc Hai quan t& chtrc thanh 1y hang hoa giri kho ngoai quan theo quy
dinh cua phap luat.

5. Trong thoi han hop ddng thué kho ngoai quan, néu chii hang c6 vin ban tir bo hang hoé giri kho ngoai quan thi
Cuc Hai quan t6 chuc thanh 1y hang hoa d6.



6. Viéc thanh ly hang hoa gutri kho ngoai quan dugc tién hanh theo quy dinh cta phéap luat. Tién thu dugc tur thanh ly
hang hoa dugc ndp vao ngan sach nha nude sau khi trir chi phi luu kho, céc chi phi khac lién quan dén viéc thanh ly
hang hoa theo quy dinh cta phap luat.

Piéu 25. Quan ly hru giir, bio quan hang hoa giri kho ngoai quan

1. Hang ho4 tir Viét Nam da lam xong thii tuc hai quan xuét khau, hiang hoa tir nudc ngoai muén qué canh, luu kho
tai Viét Nam dé cho xuat khau sang nude thir ba hodc 1am thu tuc nhap khau vao Viét Nam cua cac doi tuong dugce
phép thué kho ngoai quan quy dinh tai khoan 1 Biéu 24 Nghi dinh nay dugc dua vao luu giit trong kho ngoai quan.

Hang hoa sau day khong dugc guri kho ngoai quan:

a) Hang hod gia mao nhan hi¢u hodc tén goi xuét xir Viét Nam;

b) Hang hoa gay nguy hiém cho ngudi hodc 6 nhiém moéi truong;

¢) Hang ho4 cam xuat khau, cAm nhap khau, trir truong hop dwoc Thu tudng Chinh phu cho phép.
2. Hang héa tir nudc ngoai dua vao kho ngoai quan gom:

a) Hang hoa cua chii hang nuéc ngoai chua ky hop dong ban hang cho doanh nghiép ¢ Viét Nam;

b) Hang hoa cua doanh nghiép Viét Nam nhép khau tir nuéc ngoai chd dua vao thi truong trong nude, chua phai nop
thu€ nhép khau;

¢) Hang hoa tir nu6c ngoai qua canh, luu kho tai Viét Nam dé cho xuit khau sang nudc thi ba.
3. Hang hoa tir ndi dia Viét Nam dua vao kho ngoai quan bao gé)m:

a) Hang hoa xuit khau da lam xong thu tuc hai quan chd xuat khau;

b) Hang héa hét thoi han tam nhép phai tai xuét;

¢) Hang hoa do co quan nha nude ¢6 thaim quyén budc tai xuét khau.

4. Hang ho luu giit, bao quan trong kho ngoai quan phai phit hop véi hop dong thué kho ngoai quan. Hang hoa dwa
vao, dua ra kho ngoai quan phai lam thu tuc hai quan theo diing quy dinh cta phap luat.

5. Chu kho ngoai quan phai mé s6 ké toan theo ddi xuét‘ kho, nhép kho theo quy dinh cua B Tai chinh. Dinh ky 6
(sau) thang mot lan, cha kho ngoai quan phai bao cdo bang van ban cho Cuc truong Hai quan vé thyc trang hang hdéa
trong kho va tinh hinh hoat dong cua kho.

6. Trong trudng hop mudn tiéu huy nhing 16 hang d6 v, hu hong, giam pham chét hodc qué thoi han st dung phat
sinh trong qua trinh luu kho, chu kho ngoai quan phai ¢6 van ban thoa thuén véi chu hang hodc dai dién hop phap
cua chi hang vé viéc dong y ti€u huy hang hoa. Van ban thoa thuan dugc giri cho Cuc Hai quan noi c6 kho ngoai
quan. Thu tuc tiéu hiy hang hoa thuc hién theo quy dinh cua phép luat.

Diéu 26. Thii tuc hai quan déi véi hang hoa dwa vao, dwa ra kho ngoai quan

1. Hang hoa dua vao kho ngoai quan:

a) B6i voi hang hoa tir nude ngoai: chu hang hodc nguoi dai dién hop phap cua chii hang phai ndp hop dong thué
kho ngoai quan, t& khai nhép kho ngoai quan, vén tai don;

b) Pdi véi hang hoa tir ndi dia Viét Nam: chii hang hoac dai dién hop phap cua chu hang phai nop hop ddng thué
kho ngoai quan, t& khai hai quan hang hoa xuat khau da lam xong thu tuc hai quan.

2. Hang hoa dua ra khoi kho ngoai quan:

a) P6i v6i hang hoa dua ra nu6e ngoai: chu hang hodc dai dién hop phap cua chu hang ndp to khai hai quan hang
hoa xuat khau; gidy uy quyén xuat hang (néu khong ghi trong hop dong thué kho); phicu xuat kho theo dung mau
quy dinh cua B6 Tai chinh;

b) béi véi hang hoa nhéap khéu vao thi truong Viét Nam:

- Hang hoa tir nu6e ngoai gui kho ngoai quan duoc chuyén quyén so hitu, hang hoa giri kho ngoai quan dugc Cuc
Hai quan thanh ly, n€u nhap khau vao thi truong Viét Nam phai lam thu tuc hai quan nhu doi voi hang hoa nhap
khau khac theo quy dinh;



- Thoi diém nhap khiu thyuc té hang ho4 1a thdi diém co quan hai quan ding ky to khai hai quan hang nhap khau.

¢) béi voi hang hoa guri kho ngoai quan thudc dién budc phai tai xuit theo quyét dinh ciia co quan quan 1y nha nudc
¢6 tham quyén thi khong dugc phép nhap khau tro lai thi truong Viét Nam.

Piéu 27. Thanh lap kho bao thué

1. Kho bao thué 1a kho duoc thanh lap chi dé luu gilr nguyén liéu nhap khau nhung chua ndp thué dé san xuit hang
xuat khau cua chinh doanh nghiép c6 kho bao thué.

2. Piéu kién thanh lap kho bao thué:
a) La doanh nghi¢p dugc thanh lap theo quy dinh cta phap luat;
b) Khong ng thué thudc dién phai cudng ché;

¢) C6 hé thong s6 sach, chimg tir theo ddi viéc xuat khau, nhap khau, xuét kho, nhap kho day di theo quy dinh ciia
phép luat;

d) Kho duogc xay dung trong khu vic bao dam yéu cau quan 1y, gidm sat ciia co quan hai quan.
3. Cuc truong Hai quan ra quyét dinh thanh 1ap kho bao thué.

4. Doanh nghiép c6 kho bao thué chiu trach nhiém t6 chirc viée quan ly kho bao thué; phdi hop chat ché v6i co quan
hai quan trong viéc thue hién che do kiém tra, gidm sat kho bao thué. Co quan hai quan khong truc tiép giam sat,
niém phong kho bao thué.

Piéu 28. Thii tuc hai quan ddi véi hang hoa dwa vao kho bao thué

1. Thit tuc hai quan ddi véi nguyén liéu nhap khau dwa vao kho bao thué thyc hién nhu thi tuc hai quan ddi v6i hang
ho nhap khau, trir thii tuc ndp thué.

2. Phan nguyén liéu nhap khau dua vao kho bao thué dé san xuat hang xuat khau, co quan hai quan chua thu thué
nhung phai xac dinh rd tén hang, chung loai, lugng hang trén to khai hai quan va phai vao so theo déi theo quy dinh
cua phap luét.

Piéu 29. Xir Iy hang hoa giri kho bio thué bi hw héng, giam phim chit va thanh khoan hang hoa trong kho
béo thue

1. Hang hoa giri vao kho bao thué bi hu hong, giam pham chit, khong dap ting dugc yéu cau san xuét dugc lam thi
tuc hai quan dé tai xuat hoac tiéu huy. Viéc tiéu huy dugc thuc hién nhu sau:

a) Doanh nghi€p c6 van ban gui Cuc Hai quan quan 1y kho bao thué, néu 13 1y do can huy, tén nguyén liéu, chung
loai, sO luong nguyén li€u, to khai hai quan nhép khau (s0, ngay, thang, nam);

b) Doanh nghiép tu t chirc Vé’chiu trach nhiém vé& viéc tiéu huy. Viéc tiéu huy dugc thyc hién dudi sy giam sat cla
co quan hai quan, co quan thué va co quan moi truong;

¢) Két qua tiéu huy phai dugc 1ap bién ban chirmg nhan. Bién ban nay 1a ching tir thanh khoan sau nay.
2. Thanh khoan hang tai kho bao thué.

Két thuc nam ké hoach (ngay 31 thang 12 hang ndm), chdm nhét 12 ngay 31 thang 01 nim tiép theo, doanh nghiép
phai lap bang tong hop cac to khai hai quan nhap khau va tong lwong nguyén liéu da nhap khau theo ché d6 bao
thué, tong hop céc to khai hai quan xuat khau va tong lwong san pham phai xuat khau giri co quan hai quan.

- Néu ty 1¢ xuat khau thap hon ty 1¢ dugc bao thué thi doanh nghi€p phai nop thué ngay cho phan san pham hoan
chinh chénh l¢ch giira lugng san pham phai xuat khau va lugng san pham thuc xuat. Viéc ndp cham thué duoc xt ly
theo quy dinh cua phap luat.

- Néu ty 1¢ xuét khau cao hon ty 1¢ dugc béo thué thi doanh nghiép dugc hoan thué phan chénh 1éch giita xuét khau
va phan da ndp thue.

- Doanh nghiép c6 kho béo thué chiu trach nhi¢m vé tinh chinh x4c, ddy dii cua cac bdo co tong hop quy dinh tai
biéu nay.

MUC 4:HANG HOA XUAT KHAU, NHAP KHAU THEO CAC LOAI HINH KHAC



Piéu 30. Hang ho4 tam xuét khau, tam nhap khiu dé tham gia héi cho, trién 1am, gidi thiéu san phim

1. Hang ho tam nhap khau dé tham gia hdi cho, trién 1am, giéi thiéu san pham (dudi day goi chung 1 hang hoa tam
nhép).

a) Hang hoa tam nhap dugc lam thu tyc hai quan tai ctra khdu nhap hodc kiém tra tai noi t6 chirc hoi chg, trién 1am;

b) Hang hoa tam nhap thudc dién cAm nhép khau nhap khiu cé diéu kién mudn ban, ting, trao doi tai Vit Nam
phai xin phép co quan nha nudc c6 tham quyén.

2. Hang hoa tam xut khau dé tham gia hgi cho, trién 1dm, gi6i thiéu hang héa & nudc ngoai (dudi day goi chung 1a
hang hoa tam xuat).

a) Hang hoa tam xuit duoc 1am thu tuc hai quan tai try sé Hai quan cira khau hoic tai dia diém lam thu tuc hai quan
ngoai ctra khau;

b) Hang héa tam xuAt thudc dién cAm xuat khéu, xuat khau c6 diéu kién muén ban, ting, trao doi tai thi truong nude
ngoai phai xin phép co quan quan ly nha nude c6 tham quyen.

3. Hang hoéa tam nhép thudc dién cAm nhép Kkhau, hang hoa tam xuét thudc dién cAm xuét khau phai lam thu tuc hai
quan tai cung mét ctra khau.

Di¢u 31. May méc, thiét bi, dung cu nghé nghiép tam xuét, tam nhip c6 thoi han

1. May méc, thiét bi, dung cu nghé nghiép can thiét cho cong viéc cua ngudi xuat canh, nhép canh dugc tam xuat,
tam nhap trong thoi han nhit dinh, pht hop vé6i yéu cdu cong viée ciia ngudi xuat canh, nhap canh.

2. Hb so hai quan gdm:

a) To khai hai quan; ban ké chi tiét hang hoa;
b) Vin ban d& nghi cua ngudi khai hai quan;
¢) Van tai don (d6i véi hang tam nhap);

d) Gidy to xac nhan cong viéc c6 sir dung may moc, thiét bi, dung cu nghé nghiép tam xuat, tam nhap cua co quan,
to chirc noi ngudi xuat canh, nhép canh cong tac.

Piéu 32. Linh Kién, phu ting tam nhép, tai xuit dé phuc vu viéc thay thé, sira chira cia tau bién, tau bay
nuéc ngoai

1. Cac hang vén tai duong bién, duong hang khong nu6e ngoai 6 tau bién, tau bay dén sira chita & Viét Nam duoc
phép guri linh kién, phu tung tdi d€ phuc vu viéc stra chira.

2. Linh kién, phu tung tam nhap, tai xuét dé phuc vu viéc thay thé, stra chita cua tau bién, tau bay nudc ngoai do
chinh tau bay, tau bién d6 mang theo khi nhap canh hoac gui trude, gui sau theo dia chi cua dai ly hang tau hoac cua
nha may sua chira.

3. Ngudi khai hai quan 1a ngudi diéu khién tau bay, tau bién hodc dai 1y hang tau hodc nha may stra chita. Nguoi
khai hai quan chiu trach nhiém trude phap luat vé viéc st dung linh kién, phy ting tam nhap dting muc dich da khai
bao va thanh khoan.

4. Hb so hai quan gom:

a) To khai hai quan; ban ké chi tiét hang hoa;

b) Van tai don;

¢) Vin ban dé nghi ctia ngudi khai hai quan.

Diéu 33. Hang hoa xuit khiu, nhiap khiu theo dwdng bwu chinh, giri qua dich vu chuyén phat nhanh quéc té

1. Hang hoéa thuc loai hinh xuét khau, nhip khau nao thi 4p dung quy dinh thu tuc hai quan déi véi loai hinh xuét
khau, nhap khau do6.

2. Doanh nghiép cung cip dich vu buu chinh, doanh nghiép kinh doanh dich vu chuyén phat nhanh qudc té 1a dai
dién hop phap cua chu hang. Khi lam thu tuc hai quan cho hang hod, doanh nghiép cung cap dich vy buu chinh phai
thuc hién céc quyén va nghia vu sau day ctia chu hang:



a) Khai hai quan;

b) Xuat trinh hang hoa dé hai quan kiém tra;
¢) Nop thué (néu hang c6 thué);

d) Nhén hang dé chuyén tra cho chu hang.

3. Doanh nghi¢p cung‘cép dich vu buu chinh, doanh nghiép kinh doanh dich vu chuyén phat nhanh qudc té duoc
khai hang hoa cua nhiéu chu hang trén mét to khai hai quan.

Dieu 34. Hang hoa mua ban, trao doi cia cu dian bién giéi

1. Nguoi cu tra trong khu vyc bién giéi mang hang héa qua lai bién gi6i theo mirc quy dinh thi khong phai khai hai
quan, néu vugt mire quy dinh thi phai khai hai quan va thue hién cac quy dinh cta phap luat vé thué, chinh sach
quan 1y hang hoa xuét khau, nhap khau.

2. Noi khong c6 co quan hai quan thi B doi Bién phong thuc hién viéc quan 1y hang hoa quy dinh tai khoan 1 Piéu
nay.

Piéu 35. Tai san di chuyén xuét khau, nhap khau

1. Ngudi nude ngoai dua tai san di chuyén vao Viét Nam phuc vu cho cong tic va sinh hoat trong thoi han & Viét
Nam, khi 1am thu tuc hai quan phai ndp va xuat trinh céc gidy to sau:

a) To khai hai quan; ban ké chi tiét tai san;

b) Gidy x4c nhan dén cong tac, lam viéc tai Viét Nam do co quan quan 1y nha nudc c¢6 thim quyén cua Viét Nam
cap;

¢) Van tai don.

2. Nguoi nude ngoai chuyén tai san di chuyén ra khoi Viét Nam, khi 1am thii tuc hai quan phai nop va xuat trinh cac
giay to sau:

a) To khai hai quan; ban ké chi tiét tai san;

b) Gidy x4c nhan hét thoi gian 1am viée, cu trii do Bo Ngoai giao hodc co quan quan 1y ¢6 thim quyén cta Viét Nam
cap;

¢) T khai nhap khiu ¢ x4c nhan cta co quan hai quan kém theo chtng tir thanh khoén tai san tam nhap vdi co
quan hai quan va chirng tir ndp thue doi véi hang hoa thude dién phai ndp thue.

3. Tai san di chuyén cua t6 chue, c4 nhan Viét Nam dua tir Viét Nam ra nude ngoai dé 1am viéc hodc mua tai nude
ngoai, khi hét thoi han chuyén vé nudc phai lam thi tuc hai quan. Ho so hai quan gom:

a) To khai hai quan;

b) Quyét dinh cua co quan c6 tham quyén cho phép kinh doanh va 1am viée & nude ngoai hodc cho phép tré vé Viét
Nam;

¢) To khai hai quan xuét khiu va cac chimg tir khac chimg minh da mang hang ra nude ngoai hodc hda don mua
hang & nude ngoai.

4. Tai san di chuyén ctia ngudi Viét Nam va gia dinh dinh cu & nuéc ngoai mang vé nude khi duge phép tré vé dinh
cu ¢ Viét Nam hodc mang ra nude ngoai khi duge phép dinh cu & nudc ngoai phai lam thud tuc hai quan. Ho so hai
quan gom:

a) To khai hai quan; ban ké chi tiét tai san;
b) Quyét dinh cho phép dinh cu tai Viét Nam hodc quyét dinh cho phép dinh cur ¢ nudc ngoai (néu xuat canh);

¢) Gidy t& chirmg minh quyén s& hitu tai san, trir 6 ding, vat dung phuc vu sinh hoat binh thuong cua gia dinh, ca
nhan.

Diéu 36. Ngoai héi, kim khi quy, da quy, tién Viét Nam xuat khiu, nhap khéu



1. Nguoi xuét canh, nhip canh c6 mang theo hang hoé 14 d4 quy, kim khi quy (trir vang tiéu chuan qudc té) phai
thue hién theo quy dinh ctia co quan quan 1y nha nudc cé tham quyén va phai lam thu tuc hai quan.

2. Nguoi xuat canh, nhap canh c6 mang theo ngoai té tién mat, dong tién mat Viét Nam:

a) Nguoi xuat canh, nhép canh c6 mang theo s6 ngoai té tién mit (bao gdm tién gidy, tién xu va séc du lich), dong
Viét Nam bang tién mit, vang vuot mic quy dinh ciia Ngan hang Nha nudc thi phai khai hai quan tai cira khau;

b) Ngudi xuat canh c6 mang theo sb ngoai té tién mat va ddng Viét Nam bang tién mat vugt mic quy dinh hodc
vugt sO ngoai t€ da khai hai quan khi nhap canh thi phai cé giay phép ciia Ngan hang Nha nudc;

¢) Nguoi xudt canh c6 mang theo s6 ngoai t¢ tién mat va déng Viét Nam béng tién mat vuot mirc quy dinh nhung
khong vugt qua so ngoai t€ da khai hai quan khi nhap canh thi phai xuat trinh to khai hai quan khi nhap canh ma
khong can phai xin phép Ngan hang Nha nudc.

3. Ngudi nhap canh, xuat canh ¢6 mang vang tiéu chuin qudc té thi thyc hién theo quy dinh ctia Ngan hang Nha
nuace.

Pi¢u 37. Hang héa xuit khau, nhap khau phuc vu cic yéu ciu khin cip; hang hoa xuit khau, nhip khau
chuyén dung true tiép phuc vu quoc phong, an ninh

1. Thu tuc hai quan d6i v6i hang hoa phuc vu cac yéu cau khan cap:

a) Thu trudng co quan c6 van ban xac nhan hang hoa dugc xuat khau, nhap khau dé phuc vu cac yéu cau khan cap
va chiu trach nhi€m trudc phap luat vé xac nhan ctia minh;

b) Hang ho4 xudt khau, nhap khau phuc vu yéu cau khan cép dugc thong quan trude khi ndp cac ching tir thude hd
so hai quan. Thoi han ndp chdm khong qua 30 (ba muoi) ngay, ké tir ngay hang hoa dugc thong quan;

¢) Chi cuc truéng Hai quan cin ctr vao tinh chét, ching loai hang ho4, mirc d6 khan cip dé quyét dinh hinh thirc
kiém tra thyc t€ hang hoa phu hop.

2. Thu tyc hai quan d6i v6i hang hod xuat khau, nhap khau phuc vu tryc tiép cac yéu cau vé an ninh, quc phong:

a) Hang ho4 xuit khau nhép khau ¢6 van ban cua B truong Bo Cong an hodc Bo truong Bo Qudc phong xac nhan
1a phuc vu truc tiép cac yéu cau vé an ninh, qubc phong duge thong quan hang hoa trudce khi ndp cac ching tir thuge
ho so hai quan. Thoi han chdm khong qua 30 (ba muoi) ngay, ké tir ngay hang hoa dugc thong quan;

b) Hang hoa phuc vu céc yéu cau truc tiép vé an ninh, qudc phong c6 van ban xac nhan cua Bo truong Bo Cong an
hodc B trudng Bo Quoc phong xac nhan phai duge bao dam an toan cao hodc ¢ yéu cau bao mat dac biét (toi mat,
tuy€t mat) dugc mién kiém tra thyc t€ va mién khai hai quan.

Bo truong Bo Cong an, B trudng Bo Quéc phong chiu trach nhiém trudce Thu tudng Chinh phu vé noi dung van
ban xac nhan clia minh.

Piéu 38. Thii tuc hai quan theo ché d¢ wu dai, mién trir

1. Tti ngoai giao, thi l1anh sy dugc mién lam thi tyc hai quan.

2. Hanh Iy c4 nhén, phuong tién van tai ciia ca nhan, to chtrc sau day duwoc mién kiém tra hai quan:

a) Phuong tién van tai, dd vat dung vao cong viéc chinh thirc cua co quan dai dién ngoai giao, co quan lanh sy nu6ce
ngoai, co quan dai dién cua té chirc quéc té tai Viét Nam dugc huong quyén wu dii, mién trir ngoai giao theo quy
dinh cua phap luat;

b) Nhitng ngudi mang ho chiéu ngoai giao do Bo Ngoai giao hogc cac Dai sir quan, Téng lanh sy quan clia nudc ta &
nuGe ngoai cap hodc do B Ngoai giao hodc co quan co thim quyén ctia nhitng nu6c di cong nhan Cong hoa xa hoi
cha nghia Viét Nam cp;

¢) Vo (hodc chdng), cac con chua dén tudi thanh nién cung di véi d6i trong quy dinh tai diém b khoan nay.

3. Hang hoa khac dwoc mién khai, mién kiém tra hai quan do Thu tuéng Chinh pha quyét dinh.

4. Khi ¢6 can cir dé khing dinh phuong tién vén tai, hang hod, vat dung cta céc dbi tuong quy dinh tai khoan 1,
khoan 2 Diéu nay vi pham ché d6 vu dai, mién trir theo quy dinh cta phap luat, Tong cuc truong Tong cuc Hai quan
quyét dinh vigc kiém tra, xur ly cac doi tugng nay theo quy dinh tai Dicu 62 Luat Hai quan.



Diéu 39. Hang ho4, hanh 1y ky giri xuét khiu, nhap khau thét lac, nhim lin

1. Khi lam thu tyc hai quan d¢ nhan lai hang hod, hanh 1y ky gui xuat khau, nhip khau bi troi dat, tht lac, nham 1an,
chu s& hitu hodc ngudi dugce chu sé hitu uy quyén phai ndp céac gidy to sau:

a) Chung tir chirng minh quyén s& hitu d6i voi hang hod, hanh 1y ky guri;
b) Ban ké hang hoa, hanh 1y ky giri (néu co).

2. Trudng hop khong xac dinh dugc ngudi nhan hang hod, hanh 1y ky giri quy dinh tai Didu nay thi xtr 1y theo quy
dinh tai Diéu 45 Luat Hai quan.

Chuong 3:

THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN POI VOI PHUONG TIEN
VAN TAI XUAT CANH NHAP CANH QUA CANH
Diéu 40. Quy dinh chung

1. Phuong tién van tai khi xuét canh, nhap canh, qua canh linh thd Viét Nam phai lam thu tyc hai quan tai cua khau
noi phuong tién vén tai do xudt canh, nhap canh, qua canh. Khi lam thu tyc hai quan, néu co quan hai quan phat hién
¢6 dau hiéu vi pham phap luat, thi ngudi diéu khién phuong tién van tai phai thuc hién cac yéu cau clia co quan hai
quan dé kiém tra, kham xét theo quy dinh ctia phap lut.

2. Cang vu, san bay, cang bién, ga duong sat lién van quéc té co trach nhiém thong bao truge cho Chi cuc Hai quan
cura khau cac thong tin quy dinh tai Dicu 56 Luat Hai quan. Cac to chirc van tai c6 trach nhi¢m cung cap cho Chi cuc
Hai quan ctra khau céc thong tin vé hang hod, hanh khach, t6 1ai, nguoi lam viée trén cac phuong tién van tai va cac
thong tin khac c6 lién quan dén cong tac quan ly phuong tién van tai xuat canh, nhap canh, qua canh ctia co quan hai
quan.

3. Céc thong tin quy dinh tai khoan 2 Diéu nay duoc cung cip bang vin ban hodc qua may tinh dugc nbi mang truc
tiép voi Chi cuc Hai quan.

4. Phuong tién van tai xuat canh, nhap canh, quéa canh chiu sy giam sat hai quan quy dinh tai Diéu 13 Nghi dinh nay.
5. Phuong tién vén tai quan sy chd hanh khach va hang hoa dan sy khi xuat canh, nhap canh, qua canh phai lam thi
tuc hai quan nhu cac phuong tién xuat canh, nhap canh, qua canh khac.

Diéu 41. Tau bay xuit canh, nhap canh, qua cinh

1. Ngay sau khi tau bay nhép canh va tru6e khi co quan hang khong hoan thanh thu tuc hang khong cho hanh khach
xuat canh va hang hoa xuat khau, nguoi dicu khién tau bay hoac nguoi dai dién phai ndp cho co quan hai quan tai
cang hang khong cac ching tir sau:

a) Ban ké hang hoa va hanh ly;
b) Danh sach t6 l4i va nhan vién lam viéc trén tau bay;
c) Danh sach hanh khéach.

2. Tau bay qua canh khi ding k¥ thuat khong phai 1am thu tuc ké khai hai quan, nhung phai chiu sy giam sat hai
quan.

Diéu 42. Tau bién xuit canh, nhip canh, qua canh
1. Tha tyc hai quan:

a) Cham nhat 01 (mot) gio trudce khi tau bién xuét canh, nhap canh da sin sang 1am tha tuc hai quan, co quan cang
vu va chu tau hoac dai dién cia chu tau cé trach nhiém thong bao cho co quan hai quan tai cang cac thong tin quy
dinh tai khoan 2, khoan 3 Dieu 40 Nghi dinh nay;

b) Co quan hai quan lam thu tuc cho tau bién xuét canh, nhap canh tai vi tri quy dinh. Truong hop co quan quan 1y
nha nudc c6 thim quyen quyét dinh tau bién neo dau tai dia diém khac trén ving bién ctia Viét Nam thi thu tuc hai
quan ddi véi tau bién xuét canh, nhap canh s& duoc lam tai dja diém do.

2. Hb so hai quan:



Thuyén truong hodc nguoi dai dién khi 1am thu tuc hai quan phai xuét trinh cho co quan hai quan tai cang nhat ky
hanh trinh tau (doi voi nhap canh), so d0 xép hang trén tau va ndp cac ban khai sau:

a) Ban ké khai hang hoa chuyén cho trén tau bién;

b) To khai tau di, dén ddi voi xudt canh, nhap canh;

¢) Ban khai nguyén nhién vat li¢u, lvong thyc, thuc phém cua tau;

d) Ban khai chit nd, chit chay, thudc mé, thude doc, vii khi co trén tau;
@) Danh sach thuyén vién;

¢) Danh sach hanh khach (néu c¢6 hanh khach);

g) T khai hang hoa, hanh 1y ciia thuyén vién.

3. Khong duoc rat lai va sira chita cac chimg tir thudc ho so hai quan da nop cho co quan hai quan, trir truong hop
¢6 ly do chinh dang va viéc stra chira cac ching tir d6 khong anh huong dén viéc chap hanh cac quy dinh ctia phap
ludt vé thué, chinh sach quan 1y hang hoa xuét khau, nhap khau va dugc Chi cyc truong Hai quan chap nhan.

Dicu 43. Tau bién, tau bay chuyén cang

1. Tau bién, tau bay chuyen cang la viéc tau bién, tau bay dang trong thoi gian chuyén tir cang niy sang cang khac
dé do hang nhap khau hodc xép hang xuat khau dudi sy kiém tra, giam st ctia co quan hai quan.

2. Truéce khi chuyén cang, ngudi diéu khién phuong tién van tai hodc ngudi dai dién hop phap phai ndp ban ké khai
hang héa cho co quan hai quan.

3. Co quan hai quan tai khu vye cang noi tau bién, tau bay chuyén di lam thu tuc chuyén cang va giao hd so cho
nguoi dicu khién tau chuyén dén co quan hai quan tai khu vuc cang noi tau bién, tau bay chuyén deén.

4. Hang ho4 chuyén cang, kho luong thyc, thuc pham cua tau bién chuyén cang phai dugc niém phong hai quan, trur
truong hop hang nhap khau van nam trong khoang chira hang, chua di chuyén khoi tau.

Diéu 44. Tau lién vian quoc té xuat canh, nhip cdnh, qua cdnh bang dwong sat

1. Tau lién van qudc té xuit canh: khi doan tau xuat canh téi ga bién gidi, truong tau hodc ngudi dai dién phai nop
cho co quan hai quan tai ga nhitng giay to sau day:

a) To khai thanh phan doan tau, danh sach, to khai hanh 1y cia t6 14i va nhirg ngudi lam viéc trén tau;
b) Ban ké khai hang hoa xuat khau, ké ca hang qua canh, gidy giao tiép toa xe (néu 13 tau chuyén chd hang hod);

¢) Danh sach hanh khach va phiéu giri hanh 1y khong theo ngudi cua hanh khach (néu 1 tau chuyén chd hanh
khéch);

d) T& khai nhién lidu, vat liéu, lwong thuc, thuc phim cia doan tau.

2. Tau lién van qudc té nhap canh: khi doan tau nhap canh t&i ga bién gidi, trudng tau hodc ngudi dai dién ndp cho
co quan hai quan tai ga nhitng gidy to sau:

a) To khai thanh phan doan tau, to khai, ban ké hanh 1y ctia t6 14i va nhan vién lam viéc trén tau;

b) Ban ké khai hang hoa nhép khau, gidy giao tiép toa xe (néu 1a tau chuyén ché hang hoa);

¢) Danh sach hanh khach va cac phiéu giri hanh Iy khong theo nguoi (néu 14 tau chuyén chdé hanh khéch);
d) To khai nhién ligu, vat li¢u, luong thyc, thuc phém cua doan tau;

@) Ban trich lugc khai hang hoa d& xudng timg ga lién van ndi dia.

3. Tau lién van quéc té tai ga lién van ndi dia: khi doan tau tdi ga lién van ndi dia, trudng tau hodc nguoi dai dién
hop phap phai ndp cho co quan héi quan tai ga:

a) Ban trich luoc khai hang hoa nhap khau c6 x4c nhan ciia co quan hai quan tai ga lién van bién gii;
b) Van tai don;

¢) Gidy giao tiép hang qua canh (néu c6 hang qua canh quéc té).



4. Ngudi phu trach tau lién van quoc té hodc chu hang chiu trach nhiém bao dam nguyén trang hang hoa, toa xe
trong qua trinh van chuyen tir ga xép hang ¢ ndi dia dén ga xuét canh (d6i v6i hang xuat) va tir ga nhap canh toi ga
dd hang ¢ noi dia (d6i v6i hang nhap).

Piéu 45. O to xuit cinh, nhip canh, qua cinh
1. O t6 quy dinh tai Diéu nay bao gdbm xe 6 to chuyén ché hang hoa, hanh khach véi muc dich thuong mai.

2. O t6 xuét canh, nhap canh, qua canh t6i cira khau bién gidi phai 6 dung noi quy dinh dé 1am thu tyc hai quan.
Nguoi khai hai quan phai khai bio va ndp cho co quan hai quan cira khau nhiing gidy to sau day:

a) Gidy phép xudt canh, nhap canh theo quy dinh tai Didu udc qubc té vé van tai dudng bo duoc ky két giita Viét
Nam véi cac nudc c6 chung duong bién gidi hodc Dicu ude quoc té vé van tai duong bd giira cac nudc trong khu
vuc;

b) To khai hai quan dbi véi 6 to xuat canh, nhap canh, qua canh;

¢) T khai hang hod xuat khau, nhap khau (néu c6 chuyén chd hang hod xuat khau, nhap khau);
d) To khai hanh 1y xuét khau, nhap khau cia lai xe;

d) Danh sach hanh khach va to khai hanh 1y ctia hanh khach (néu c6 hanh khéch).

Diéu 46. Cac phwong tién van tii khac

DPébi véi cac phuong tién van tai tho so khi xuét canh, nhép canh, qua canh, chi phuong tién hodc nguoi diéu khién
phuong tién phai khai bao va np cho co quan hai quan nhiing giay to sau:

1. T khai hang hod xuat khau, nhap khau (néu c6 hang hod xuét khiu, nhap khéu).

2. To khai hanh ly ctia nguoi diéu khién phuong tién van tai va cia nhiing nguoi lam viée trén phuong tién van tai
va cua hanh khach (n€u co).

Diéu 47. Phwong tién vén tii ciia ca nhan hoic co quan, to chirc tam nhap - tai xuit, tam xudt - tai nhap
khong vi muc dich thwong mai

1. Phuong tién vén tai cta ca nhan hodc co quan, t6 chirc xuat canh, nhap canh khong vi myc dich thuong mai quy
dinh tai Dleu nay gom xe 0 t6 chd nguoi, xe vira chd nguoi vira chd hang, xe gan may, thuyén, xudng co gan may va
khong gan méy. Khi tam nhép, tam xuét phai c6 gidy phép clia co quan c6 tham quyén theo quy dinh tai Diéu udc
qudc té vé van tai duong bo gitra Viét Nam va nudc c6 chung duong bién gidi.

2. Phuong tién vén tai cua cd nhén, t6 chirc khu vic bién gidi thudng xuyén qua lai bién gi¢i khong phai xin cip
giay phép.

3. Ho so hai quan gom:

a) To khai hai quan;

b) Gidy phép (trir trudng hop tam nhép lwu hanh tai khu vyuc ctra khau);

¢) Gidy dang ky luu hanh.

4. Bo Tai chinh huéng dan thyc hién quy dinh tai khoan 1, khoan 2 biéu nay.

Chuong 4:

KIEM SOAT VE SO HU'U TRi TUE POI VOI HANG HOA XUAT KHAU, NHAP KHAU
Diéu 48. Thii tuc tam dirng 1am thi tuc hai quan

1. Chu s6 hiru quyen s¢ hitu tri tué hodc ngudi duge uy quyén hop phap (dudi day goi tat 1a ngudi ndp don) co
quyén nop don dé nghi dai han hogc trong timg truong hop cu thé dé co quan hai quan tam dung lam thu tyc hai
quan ddi voi hang hoa xuit khau, nhap khau bi nghi ngd xdm pham quyén s& hitu tri tué (dudi day goi tt 1a dé nghi
tam dung).

2. Viée uy quyén ndp don thyc hién nhu sau:



a) C4 nhan, phap nhan va chu thé khac cia Viét Nam, c4 nhan nuéce ngoai thudng tru tai Viét Nam uy quyén cho t&
chure dich vu dai dién sé hitu cong nghiép thuc hién viéc ndp don;

b) Phép nhan nudc ngoai c6 van phong dai dién tai Viét Nam, ca nhan hodc phap nhan nudc ngoai c6 co so san xuat,
kinh doanh tai Viét Nam dugc uy quyén cho van phong dai dién, co s san xuat kinh doanh tai Viét Nam hoéc to
chure dich vu dai dién s& hitu cong nghiép thuc hién viéc ndp don;

¢) Ca nhan nudc ngoai khong thuong tri tai Viét Nam va khong ¢6 co s6 san xuét, kinh doanh tai Viét Nam, phap
nhén nudce ngoai khong c6 dai dién hop phap va khong c6 co so san xuét kinh doanh tai Viét Nam chi c6 thé uy
quyen cho t6 chirc dich vu dai dién sé hitu cong nghiép thyc hién viéc ndp don.

3. Khi d& nghi tam dirng, nguoi ndp don phai cung cap cho co quan hai quan céc tai li¢u sau:
a) Poi voi truong hop dé nghi dai han:
- Pon d¢ nghi (theo miu quy dinh);

- Ban sao van bang bao hd quyén so hiru cong nghiép hodc tai liéu khac chirng minh quyén s¢ hitu cong nghiép dang
dugce bao ho tai Viét Nam hodc ban sao gidy ching nhan déng ky hop dong chuyén giao quyén st dung dbi tugng s
hiru c6ng nghiép; ban sao gidy chig nhan dang ky quyén tac gia, quyén lién quan hodc tai liéu khac chimg minh
quyén tac gia, quyén lién quan;

- Gidy uy quyén nop don (trudng hop uy quyén);

- Mo ta chi tiét hang hoa xAm pham quyén s& hitu tri tué, bao gdm anh chup (néu c6), cac dic diém phan biét hang
that voi hang xam pham quyén;

- Danh sach nhiing ngudi xudt khau, nhap khau hop phap hang hod c6 yéu cdu giam sat; danh sach nhiing nguoi co
kha nang xudt khau, nhap khiu hang ho4 xAm pham quyén sé hitu tri tué;

- Phuong thire >§uét khiu, nhap khiu va nhitng thong tin khac lién quan dén viéc xuit khiu, nhap khau hang hod xam
pham quyén (n€u co);

- Nop 18 phi tam dirng 1am thii tuc hai quan ddi voi hang ho4 bi nghi ngd xam pham quyén so hitu tri tug.
b) DPdi véi truong hop dé nghi cu thé:
- Pon dé nghi (theo miu quy dinh);

- Ban sao vin bang bao hd quyén so hiru cong nghiép hodc tai liéu khac chimg minh quyen sO hitu cong nghiép dang
dugc bao h¢ tai Viét Nam, hodc ban sao gidy chimg nhén dang ky hop dong chuyén giao quyén st dung ddi twong
s¢ hiru cong nghi€p; ban sao gidy ching nhan dang ky quyén tac gia, quyén lién quan hodc tai liéu khac chirng minh
quyén tac gia, quyen lién quan;

- Gidy uy quyén nop don (trudng hop ndp don theo uy quyén);

- Tén dia chi ctia ngudi xuat khau, ngudi nhap khau hang hoa (néu co);

- Céc thong tin dy doan vé thoi gian va dia diém lam thu tuc xuit khau, nhap khau;

- Ban mo ta chi tiét hodc anh chup hang hoa xAm pham quyén s& hitu tri tug;

- Két qua giam dinh cia t6 chirc giam dinh vé so hiru tri tué d6i véi ching ctr ban dau;

- Ching tir np tién bao dam vao tai khoan tam giri ctia co quan hai quan tai Kho bac Nha nuéc mirc ndp bang 20%
gi4 tri 16 hang theo gia ghi trong hop ddng hoic ti thiéu 20 triéu dong (truong hop chua biét tri gia 16 hang nghi
ngd xam pham) hodc ching tir bao ldnh cua té chirc tin dung dé dam bao bdi thuong thiét hai cho chu hang va thanh
toan cac chi phi do yéu cau tam dirng lam thu tuc hai quan khong dung gay ra cho co quan, t6 chirc, ca nhan c6 lién
quan;

- Nop 18 phi tam dirng 1am thi tuc hai quan d6i v6i hang hod bi nghi ngd xAm pham quyén s& hitu tri tug.
Diéu 49. Thoi han, pham vi yéu chu

1. Thoi han hiéu lyc cua don dé nghi dai han 12 01 (mot) ndm ké tir ngdy co quan héi quan chip nhan don. Thoi han
noi trén co6 thé dugce gia han thém 01 (mot) ndm nhung khong dugc qua thoi han bao ho doi tugng s hitu tri tu¢ lién
quan va nguoi ndp don co trach nhiém ndp 1€ phi gia han theo quy dinh ctia B9 Tai chinh.



2. Noi nhén don yéu cau:

a) Chi cuc Hai quan 13 noi nhan don néu pham vi yéu cau 1a cac ctra khau thuoc pham vi quan 1y ctia Chi cuc Hai
quan do;

b) Cuc Hai quan la noi nhan don néu pham vi yéu cau la cac ctra khau thudc dia ban quan ly cia Cuc Hai quan do;

¢) Tong cuc Hai quan 1a noi nhén don néu pham vi yéu cau la cac ctra khau thudc dia ban quan 1y cua tir 02 Cuc Hai
quan trd 1én.

3. Trong thoi han 30 (ba muoi) ngay, ké tir ngay nhan dugc don yéu cau dai han hodc 24 gio lam viée, ké tir thoi
diém nhan dugc don yéu ciu trong timg truong hop cu thé, co quan hai quan c6 trach nhiém xem xét, ra thong bao
chap nhan don va ghi nhan cac thong tin trong don néu don duoc ndp day di theo quy dinh tai khoan 3 Diéu 48
Nghi dinh nay. Truong hop tir chdi don phai tra 161 bang van ban va néu 16 1y do.

Dic¢u 50. Thii tuc thue thi quyén sé hiru tri tug

1. Sau khi chdp nhan don yéu cau, Tong cuc Hai quan va Cuc Hai quan cung cap cho cac Chi cuc Hai quan thudc
pham vi yéu cau néu trong don cac thong tin dd dugc ghi nhan vé hang hoé gia mao nhan hiéu hodc xdm pham
quyeén s& hitu tri tu¢ va chi dao viée to chuc thuc hién.

2. Trudng hop chap nhan don yéu ciu, cin ctr cac thong tin duge ghi nhan néu trong don yéu ciu va chi dao cua
Tong cuc Hai quan, Cyuc Hai quan tinh, thanh pho, Chi cuc Hai quan co trach nhiém trién khai viéc kiém tra dé phat
hién hang hod nghi ngd gia mao nhén hi¢u va hang hoa xdm pham quyén s¢ hitu tri tu¢. Khi phat hién 16 hang nghi
ngo gia mao nhan hiéu hodc xam pham quyén s¢ hiru tri tu¢, Chi cuc truong Hai quan tam dung lam tha tuc hai
quan va thong bao ngay bang van ban cho nguoi ndp don, dong thoi yéu cau trong thoi han 03 (ba) ngay lam viée,
ké tir ngay ra thong bao phai ndp tién tam rng hodc chirng tir bao 1anh (néu chwa ndp).

a) Trong thoi han 03 (ba) ngay lam viéc, ké tir thoi diém tam ding, néu ngudi ndp don khong d& nghi tiép tyc tam
dung lam thu tuc hai quan va khong ndp khodn tién tam trng hodc ching tir bao lanh thi Chi cyuc Héi quan ti€p tuc
lam thu tuc hai quan cho 16 hang do;

b) Truong hop nguoi nop don dap tng cac yéu cau néu trén thi Chi cuc trudng Hai quan ra quyét dinh tam dimg lam
thu tuc hai quan ddi vai 16 hang d6 va giri ngay quyét dinh nay cho cac bén lién quan.

Quyét dinh tam ding lam thii tuc hai quan phai néu rd 16 hang bi tam dung lam thu tyc hai quan; tén, dia chi, s6 fax,
dién thoai lién lac cua chu 16 hang va ngudi ndp don; chu sé hitu quyén so hitu tri tué; 1y do tam dirng 1am thu tuc
hai quan va thoi han tam dirng 1am tha tuc hai quan.

Piéu 51. Thoi han tam dirng 1am thi tuc hai quan va kiém tra xac dinh tinh trang phap 1y vé sé hiru tri tué

1. Thoi han tam ding 1am thu tuc hai quan 13 10 (muoi) ngdy lam viéce, ké tir ngay ra quyét dinh tam ding lam thu
tuc hai quan.

Trong thoi han tam dirng 1am thi tuc hai quan, néu ngudi ndp don yéu cau gia han va ndp bo sung tién bao dam theo
murc quy dinh tai khoan 3 )

bicu 48 Nghi dinh nay, Chi cyc truong Hai quan c6 quyet dinh kéo dai thoi han tam ding lam thu tuc hai quan thém
mot thoi han toi da 1a 10 (muoi) ngay lam viée.

2. Thoi gian danh cho cac bén lién quan bd sung ching cir, 18p luén va tai li€u hodc thoi gian trung ciu giam dinh tai
co quan quan ly nha nudce ve s hitu tri tu¢ theo yéu cau cua Chi cuc Hai quan khong tinh vao thoi han néu tai khoan
1 Diéu nay.

3. Xac dinh tinh trang phap 1y v& s hitu tri tué ctia hang ho4 bi tam dirng 1am thu tuc hai quan

a) Noi dung can xé4c dinh bao gém:

- C6 chira yéu t6 vi pham hay khong;

- C6 phai 14 hang hoa do chu s& hitu quyén sé hitu tri tu¢, ngudi dugc phép ciia chi s¢ hitu hodc ngudi c6 quyén sir
dung hop phap (dudi day goi la chu s¢ hiru) da dua ra thi trudng.

b) Chi cuc Hai quan x4c dinh tinh trang phap 1y vé s6 hitu tri tu¢ ddi v6i hang hoa bi tam dirng lam thu tuc hai quan
trén co s& cac chung cir, 1ap ludn va tai liéu chirng minh cua chu 16 hang, chd s¢ hitu. Chung cir, 1ap luédn va tai liéu



chung minh ctia ngudi ndp don chi duge xem xét khi cung cAp cho Chi cuc Hai quan trong thoi han tam dung lam
thu tuc hai quan;

¢) Truong hop Chi cyc Hai quan can clr cac ching cwr, 1ap luan va tai liéu da cung c?ip ma khong xac dinh dugc tinh
trang phap ly ve so hiru tri tué cua hang hod bi tam dimg lam thu tyc hai quan, ¢6 quyén yéu cau nguoi ndp don gui
van ban trung cau giam dinh tai to chirc giam dinh vé s6 hitu tri tu¢ dé cho ¥ kién két luan.

Diéu 52. Tiép tuc lam thi tuc hai quan ddi véi hang hoa bi tam dirng 1am thi tuc hai quan va xir Iy cac bén
lién quan

1. Chi cuc trudng Hai quan ra quyét dinh tiép tuc 1am thu tuc hai quan cho 16 hang bi tam dung lam tha tuc hai quan
doi voi cac truong hop sau:

a) Két thiic thoi han tam dimg ma Chi cuc Hai quan khong nhan dugc don yéu cau xir Iy hanh vi xdm pham quyén
sO hitu tri tu¢ cua nguoi ndp don hodc van ban cua co quan quan Iy nha nudce co thim quyén hodc toa 4n xac nhan
da tiép nhan don yéu cau giai quyét tranh chap vé xdm pham quyén s& hitu tri tué lién quan dén 16 hang bi tam ding
lam thu tuc hai quan;

b) Két qua xac dinh tiph trang phap ly vé s6 hitu tri tué khéng dinh réng 16 hang bi tam dirng lam thu tuc hai quan
khéng xdm pham quyén s& hitu tri tug;

¢) Quyét dinh ciia cac co quan c6 tham quyén giai quyét tranh chép vé so hitu tri tué, trong d6 khing dinh 16 hang bi
tam dirng thu tuc hai quan khong phai 1a hang xdm pham quyén s hitu tri tué;

d) Quyét dinh tam ding lam thii tuc hai quan bi dinh chi hodc thu hdi theo quyét dinh giai quyét khiéu nai;

d) Ngudi nop don rat don yéu cau tam dirng 1am thi tuc hai quan.

2. Co quan Hai quan ra quyét dinh budc ngudi ndp don phai thanh toan cac khoan chi phi phat sinh cho chu 16 hang
do viéc tam dirng 1am thu tuc hai quan khong ding gay ra. Chi phi phat sinh bao gom phi luu kho bai, xép dd, bao
quén'héng hod. Thiét hai tir viéc tam dirng lam thu tuc hai quan do hai bén thoa thuén hodc duogc xac dinh theo thu
tuc t0 tung dan suy.

3. Hoan tra cac khoan tién bao dam da nop vao tai khoan tam giri ctia co quan hai quan hodc chimg tir bao lanh ctia
to chuc tin dung chp nguoi ndp don sau khi nguodi ndp don da '[hl.l'Cﬂhién nghia vu thanh toan cac chi phi va thiét hai
phat sinh theo quyét dinh cla co quan hai quan hoédc co quan cé thadm quyen.

4. Thoi han nop thué (néu c6) tinh tir ngay ra quyét dinh tiép tuc 1am thu tuc hai quan cho 16 hang.

Piéu 53. Xir Iy cac bén lién quan trong truwdng hop xac dinh xAm pham quyén sé hiru tri tu@

1. Trong truong hop két luan hang hoa bi tam ding lam thu tuc hai quan 1 hang ho4 xAm pham quyén s& hiru tri tué
thi cht hang hoa va hang hoa bi x1t 1y theo quy dinh cta phap luat.

2. Chu hang hoa )guéit khéu, nhﬁp khéu chiu trach nhiém trude phap luat, thyc hién céac quyét dinh cua co quan quan
ly nha nudc cé tham quyeén, boi thuong thiét hai cho chu s¢ hitu va thanh toan cac chi phi phat sinh do viéc tam
dung gay ra.

3. Chu hang hoa va nguoi ndp don c6 quyén khiéu nai cac quyét dinh, két ludn ciia co quan hai quan vé viéc ap dung
céc bién phap kiém soat bién giGi vé s hiru tri tué theo quy dinh ciia phap lut.
Piéu 54. Trach nhiém ciia chii sé hiru quyén sé hiru tri tué

Chu s6 hiru quyén s hitu tri tué c6 trach nhiém chu dong cung cap thong tin lién quan t61 hang hoa xam pham
quyén s& hiru tri tu¢ cho co quan hai quan; phdi hop véi Cuc S6 hitu tri tué, Cuc Ban quyén tac gia vin hoc nghé
thuat va Tong cuc Hai quan trong viéc bdi dudng chuyén mén nghiép vu lién quan cho cong chire hai quan nham
nang cao kha ning nhén biét, chu dong kiém tra, ngin chin hang hoa xAm pham quyén s& hitu tri tué tai cira khau.

Diéu 55. Trach nhiém cia cic co quan c6 thim quyén
1. Téng cuc Hai quan c6 trach nhiém td chtre trién khai thyuc hién cac bién phéap kiém soat bién gi6i vé s hitu tri tué
theo ding quy dinh phap luat.

2. Cyc S¢ hitu tri tu¢ thude Bo Khoa hoc va Cong ngh¢ va Cyc Ban quyén tac gia van hoc nghé thl}élt thudc B Van
hod - Thong tin c6 trach nhiém cung cap cho Tong cuc Hai quan céac thong tin lién quan dén cac doi tugng so hiru tri



tu€ dang dugc bao ho tai Viét Nam va phéi hop véi Téng cuc Hai quan chi dao nghi¢p vu va t chirc .bcA)i dudng
chuyén mén nghiép vu ve s& hiru tri tu¢ cho cac don vi Hai quan tryc ti€p thuc hién cac bié€n phap kiém soat bién
gidi ve s¢ hiru tri tug.

3. Cuc So hitu tri tu¢, Cuc Ban quyen tac gia van hoc ngh¢ thuat, cac co quan quan 1y s¢ hitu tri tué dia phuong c6

trach nhiém thuc hién gidm dinh v& s¢ hitu tri tué theo yéu cdu ctia co quan hai quan va cac bén lién quan theo thim
quyén va thi tuc quy dinh cta phéap luat s¢ hiru tri tué.

Chuong 5:

TO CHUC THU THUE VA CAC KHOAN THU KHAC POI VOI HANG HOA XUAT

KHAU, NHAP KHAU

Piéu 56. Quyén va nghia vu ciia nguoi khai hai quan khi ké khai, tinh thué, njp thué
1. Nguoi khai hai quan ¢6 quyén:
a) Bugc yéu cau co quan nha nudc giai thich, huéng dan vé chinh sach thué, cac khoan thu khac ddi voi hang hoa
xuat khau, nhap khau;
b) Puoc yéu cau co quan hai quan giit bi mat theo quy dinh ctia phap luat vé thong tin da ké khai va da cung cap cho
co quan hai quan;
¢) Yéu cau co quan hai quan va cac co quan khac c6 lién quan rpién thué; xet mién thué; giam thué, hoan thué,
khong thu thué va cac khoan thu khac doi vdi hang hoé xuat khau, nhap khau theo quy dinh cta phap luat;
d) Yéu cau co quan nha nu6c thong béo vé két luan thanh tra, kiém’tra hodc coy kién’vé két ludn thanh tra, kiém tra
viéc thuc hién ké lfhai, tinh, ndp thué va cac khoan phai thu khac do6i véi hang hoa xuat khau, nhap khau cua minh;
dugc quyen yéu cau co quan hai quan va co quan khdc co lién quan giai thich nhiing ndi dung thanh tra, kiém tra,
tinh thu€ khac vdi ndi dung tinh thué da khai bao;
d) Yéu cau o quan hai quan, co quan khac ¢6 lién quan bdi thudng nhimg thi€t hai do chdm ra quyét dinh hoan
thué, quyét dinh sai vé thué hodc cac khoan thu khac ddi voi hang hoa xuat khau, nhap khau theo quy dinh ctia phap
luat;
e) Khiéu nai, khoi kién, t6 cdo theo quy dinh cua phap luét.
2. Ngudi khai hai quan c6 nghia vu:
a) Tu ké khai gi?ly d1, ro rang céc can cir tinh thué, sd tién thué, cac khoan thu khéc trén to khai hai quan va tg chiu
trach nhiém ve€ ndi dung ké khai;
b) Ty tinh, tu ndp thué, ndp phat va cac khoan thu khac ddy du, dung thoi han theo hudng dan cua co quan hai quan.
Trudng hop nguoi khai hai quan khong dugc uy quyén nop thué thi trach nhiém ndp thué thudc chi hang hoa xuét
khau, nhap khau;
¢) Cung cép thong tin xac thyc va cac tai liéu can thiét lién quan dén cin ¢t tinh thué, cach tinh s thué va cac
khoan thu khac theo yéu cau cta co quan hai quan;
d) Ghi phép, hach toan ké toan, bao cdo ké toan; t& chire luu trit hd so hai quan, hoa don, chirng tir ¢6 lién quan;
cung cap cac tai liéu nay theo y€u cau ctia co quan hai quan theo dung quy dinh cta phap luat;
d) Chap hanh quyét dinh ctia co quan hai quan xtr Iy vé thué va cac khoan thu khac ddi voi hang hod xuat khau,
nhap khau;
e) Giai thich khi co' quan hai quan va cac co quan khac c6 lién quan ¢6 co s6 nghi van vé cac can ctr tinh thué, cach
tinh s6 thué va cac khoan thu khac doi vdi hang hoa xuat khau, nhép khau; vé nhirng ndi dung chua rd trong qua
trinh ké khai, tinh, nop thué.

Piéu 57. Trach nhi¢ém va quyén han ciia co quan hai quan

Trong qua trinh t6 chirc thu thué va cac khoan thu khac d6i voi hang hod xuat khau, nhap khau, co quan hai quan c6
trach nhiém va quyén han sau:



1. Giai thich, huéng dan, hd tro tao diéu kién thudn lgi dé ngudi khai hai quan ké khai, tinh thué, ndp thué, ndp phat
va céc khodn thu khac d6i véi hang hoa xuat khau, nhap khau.

2. Kiém tra, thanh tra viéc ké khai, tinh thué, nop thué cta nguoi khai hai quan.

3. Quan ly théng nhit viéc thu thué, ndp thué; thuc hién mién thué, xét mién thué, giam thué, hoan thué, khong thu
thué va cac khoan phai thu khac doi voi hang hoa xuat khau, nhap khau theo quy dinh cta phap luat.

4. Bao mét thong tin cta ngudi khai hai quan da khai bao va cung cap.

5. Yéu cau nguoi khai hai quan cung cap day du, kip thoi hd so, tai liéu, chimg tur, s6 sach ké toan de kiém tra viéc
ké khai, tinh, ndp thué va cac khoan thu khac khi ¢6 co s¢ nghi van vé can cir tinh thué, cach tinh s6 thué va cac
khoan thu khac ddi véi hang hoé xut khau, nhap khau; vé nhitng ndi dung chua rd trong qué trinh ké khai, tinh, nop
thué.

6. Truy thu, 4n dinh thué va cac khoan thu khac d6i voi hang hoa xuat khau, nhap khau trong cac truong hop can
thiét theo quy dinh cta phap luat.

7. Ap dung cac bién phap theo quy dinh ctia phap luat dé dam bao viéc thu du thué.
8. Xur 1y vi pham hanh chinh va giai quyét khiéu nai vé thué theo quy dinh ctia phép luat.
9. Tra tién 13i do hoan thué cham theo quy dinh cua phép luat.

Diéu 58. 4n dinh thué va cic khoin thu khac ddi véi hang hoa xuét khiu, nhap khiu

Co quan hai quan 4n dinh thué va cac khoan thu khac d6i v6i hang hoa xuat khau, nhap khau trong cac truong hop
Sau:

1. Nguoi khai hai quan dya vao céc tai liéu khong hop phép dé khai béo can ct tinh thué, tinh va ké khai s6 thué
phai ndp; khong ké khai hodc ké khai khong day du, chinh xdc cac can ctr tinh thu€ lam co s¢ cho viée tinh thué va
cac khoan thu khac d6i véi hang hoa xuat khau, nhap khau theo quy dinh ctia phap luat.

2. Ngudi khai hai quan tir chdi hodc tri hodn, kéo dai qua thoi han quy dinh viée cung cip cac tai liéu lién quan cho
co quan hai quan dé xac dinh chinh xac so thué va cac khoan thu khac doi véi hang hoa xuat khau, nhap khau.

3. Co quan hai quan ¢ can ctr vé viéc khai béo tri gia khong ding véi gia thuc té mua hang.

4. Viéc an dinh s6 thué phai ndp cin cr vao chinh sach thué hién hanh, thong tin hai quan va nguyén tic xac dinh tri
gia tinh thué quy dinh tai Dieu 4 Nghi dinh quy dinh vé viéc xac dinh tri gia hai quan doi véi hang hoa xuat khau,
nhap khau.

Diéu 59. Nop thué va khiu trir tién thué

1. Viéc ndp thué, ndp phat va cac khoan thu khac ddi véi hang hoa xuét khau, nhap khéu duoc thue hién tai Kho bac
Nha nudec.

2. Viéc ndp thué, ndp phat va cac khoan thu khac dugc thuc hién theo trinh ty sau:

a) Nop cac khoan trir ng gf”)m: no phat, ng thué va cac khoan ng phai thu khac (néu co);

b) Nop tién thué va cac khoan phai thu khéc.

3. Tién thué, tién phat va cac khoan thu khac néu da nop 16n hon sb phai ndp thi duoc xir 1y theo trinh tu sau:
a) Khiu trir vao tién thué, tién phat, cac khoan thu khac ma ngudi khai hai quan con ng ngan sach;

b) Bu trir vao tién thué, cac khoan thu khac cta 16 hang xut khau, nhap khau lan sau lién k& theo dé nghi cua nguoi
khai hai quan;

¢) Hoan tra tir ngan sach nha nudéc.

4. Bo truong B Tai chinh quy dinh cu thé vé hinh thirc, hd so, thu tuc, trinh tw ndp va khiu trir tién thué, tién phat,
cac khoan thu khac.



Diéu 60. Chirng tir nop thué va cac khoan thu khac

1. Chémg tir ndp thué, ndp phat va cac khoan thu khac do B Tai chinh phat hanh thong nhat. Ngudi khai hai quan
khi ndp thue, np phat va cac khoan thu khac phai ghi cu thé rd rang ting khoan ndp va so to khai hai quan.

2. Co quan kho bac nha nuéc hodc co quan hai quan khi thu tién thué, tién phat, cac khoan thu khéc phai cap chimg
tur thu hodc ky, dong dau, xac nhan thu vao ching tir ndp thué.

Diéu 61. Quyét toan thué

Hang hoé nhap khau dugc huong wu dai thué theo quy dinh phap luat vé thué phai quyét toan thi nguoi khai hai
quan phai quyét toan voi co quan hai quan.

St dung hang hoa nhap khau khéng dung muyc dich wu dai vé thué thi sé bi truy thu da thué va phat theo quy dinh
ctia phap luat vé thué.
Piéu 62. Trach nhiém trong truwomg hop thay doi phap nhén va dia chi

1. To chire, ca nhan c6 dang ky ma s6 xuét khau, nhap khau dé hoat dong xuét khau, nhap khau; qué trinh hoat dong
san xuat kinh doanh néu c6 su thay ddi vé phap nhan trong trudong hop sap nhap, giai thé, pha san va co sy thay ddi
dia chi, tru s& phai thong bao bang vin ban cho co quan hai quan biét va phai thanh toan cac khoan ng cho ngan
sach nha nudc.

2. Co quan chirc ning c6 tham quyen quyét dinh viéc giai thé, pha san, sap nhap c¢6 trach nhiém thong bao bang vin
ban cho co quan hai quan va phéi hop giai quyét cac khoan ng thué, no phat va cac khoan thu khac truéc khi cé
quyét dinh vé viéc giai thé, pha san, sap nhép.

Diéu 63. ap dung cac bién phap dé dam bao viéc thu di thué

1. Viée ép dung cc bién phap dé bao dam thu ding, thu dii thué va cac khoan thu khic dugc thuc hién déi v6i chu
hang hoa xuat khau, nhdp khau hoac nguoi duge chu hang hoa xuat khau, nhap khau uy quyén.

2. Céc bién phap ap dung:

a) Yéu cau ngan hang, Kho bac Nha nuéc, t6 chir tin dung khéc trich tién tir tai khoan tién giri ciia ddi twong ndp
thu€ dé ndp tien thue, tien phat;

b) Khong lam thi tuc nhap khau cho chuyén hang tiép theo ctia d6i tugng ndp thué cho dén khi thu du no thué va
cac khoan thu khac. Trong trudng hop ngudi khai hai quan thue su ¢6 kho khan ve tai chinh, co quan hai quan dugc
phép cho doi tugng nay hoat dong xuat khau, nhap khau dé ndp dan so ng thue theo ke hoach va khong d€ ng méi
phat sinh;

¢) Tam giit hang hoa hodc ké bién tai san cta d6i tuong nop thué theo quy dinh cua phap luat dé dam bao thu du
thué. Qua thoi han theo quy dinh cia  phap luat ké tur ngay co quan hai quan c6 quyét dinh tam gitr hang hoa hoac ké
bién tai san ma dbi tugng ndp thué van chua ndp du tién thué, tién phat thi o quan hai quan dugc ban d4u gia hang
ho4, tai san theo quy dinh cua phép ludt dé thu du tién thué, tién phat. S tién con lai sau khi da trich dé nop thué,
ndp phat chuyén tra cho dbi twong nop thué;

d) ap dung cac bién phap nghiép vu khac theo quy dinh ctia phap luat.
3. B0 trudng BO Téi chinh quy dinh cy thé :[hém quyén, thu tuc, triph tw ap dur}g cac bién phap dé dam bao thuc hién
nghia vu ndp thueé va cac khoan thu khac doi voi hang hod xuat khau, nhap khau.

Chwong 6:

KIEM TRA SAU THONG QUAN
Diéu 64. Cac truwong hop kiém tra sau théng quan

Kiém tra sau thong quan dwgc thye hién sau khi hang hoa xuét khiu, nhip khiu di dwec thong quan trong
Cac truong hop sau:



1. Kiém tra khi c6 déu hiéu vi pham phép luat hai quan hodc xac dinh c6 kha ning vi pham phap luat hai quan dya
trén két qua phan tich thong tin cta co quan hai quan.

2. Kiém tra theo ké hoach dé danh gia murc d9 tuan thi phap luat hai quan cia ngudi khai hai quan (sau day goi la
don vi dugc kiém tra) ddi véi cac trudng hgp khong thude quy dinh tai khoan 1 Diéu nay.

Diéu 65. Noi dung kiém tra sau théng quan
1. Kiém tra hd so hai quan:

a) Kiém tra tinh hop phap, chinh x4c ciia cac chimg tir thudc hd so hai quan, sy pht hop ciia cac ching tir kém theo
to khai véi cac ndi dung khai trong to khai va cac quy dinh cia phap luat vé xuat khau, nhép khau hang hoa;

b) K1em tra viéc xdc dinh tri gid; can cu tinh thué, cach tinh s6 thué va cac khoan thu khéc; viée tuan thu cac quy
dinh vé chinh sach quan ly xudt khau, nhap khau hang ho, thuc thi quyén s& hiru tri tué, cac Didu ude qudc t& quy
dinh khéac vé quan 1y xuat khau, nhap khau hang hoa;

¢) Kiém tra chimg tir ké toan, so ké toan, béo cdo tai chinh va cac chimg tir khac c6 lién quan dén hang hoa da duoc
thong quan tai doanh nghiép.

2. Kiém tra thuc té hang hoa nhép khéu cua don vi duoc kiém tra trong trudng hop can thiét va con diéu kién.
Pi¢u 66. Phwong phap kiém tra
Co quan hai quan thuc hién phuong phap kiém tra sau thong quan nhu sau:

1. Yéu cu don vi duoc kiém tra xut trinh hd so, sb sach, ching tr ké toan va cac chirng tir khac c6 lién quan dén
hang hoa xuat khau, nhdp khau da dugc thong quan luu tai doanh nghiép, giai trinh véi co quan hai quan tai try s&
co quan hai quan.

2. Xéc minh tinh chinh xéc, trung thuc ciia cac ching tir thudc hd so hai quan tai cac co quan, to chie ¢6 lién quan.
3. Kiém tra truc tiép tai don vi duoc kiém tra sau thong quan trong trudng hop can thiét.

4. Nguoi khai hai quan tu kiém tra, ra soat dbi v6i cac 16 hang da dugc thong quan vé tinh chinh xéc, trung thuc ciia
n6i dung khai hai quan, tinh thu¢, nop thué. Trudng hop phat hién c6 sai sot, tu gidc thong bao cho co quan hai
quan, tu nguyén khac phuc hau qua trong thoi han theo quy dinh cua phép luat dugc mién xt phat.

Piéu 67. ThAm quyén quyét dinh kiém tra
1. Cuc truong Cuc Hai quan tinh, lién tinh, thanh phd truc thugc Trung wong quyét dinh kiém tra trong trudng hop:

a) Kiém tra theo quy dinh tai khoan 1 Diéu 64 Nghi dinh nay. Cuc Hai quan nao phat hién du hiéu, xac dinh dugc
kha nang vi pham thi quyét dinh kiém tra ddng thoi bao cao Tong cuc trudng Tong cuc Hai quan;

b) Kiém tra theo ké hoach quy dinh tai khoan 2 biéu 64 Nghi dinh nay ddi v&i don vi dat tru s6 trén dia ban quan 1y.

2. Téng cyc truong Téng cuc Hai quan quyét dinh kiém tra sau thong quan ddi véi cac truong hop c6 ndi dung kiém
tra phirc tap, pham vi ki€ém tra lién quan dén nhi€u tinh, thanh pho tryc thudc Trung wong.

Diéu 68. Thoi han kiém tra

1. Thoi han kiém tra cia mdi quyét dinh kiém tra tai tru s& don vi ﬁuqc kiém tra toi da 14 05 (nam) ngay lam viéc
doi vai truong hop quy dinh tai khoan 1 Dicu 64 Nghi dinh nay; t6i da 1a 15 (muoi 1am) ngay lam viéc doi voi
truong hop quy dinh tai khoan 2 Piéu 64 Nghi dinh nay.

2. Trudng hop phtic tap ngudi quyét dinh kiém tra gia han thoi gian kiém tra khong qua thdi han quy dinh tai khoan
1 bicu 68 Nghi dinh nay. Thoi gian gia han, ly do gia han dugc thong bao bang van ban cho don vi dugc kiém tra.

3. Co quan hai quan ¢6 trach nhiém thong bao bang vin ban cho don vi dugc kiém tra vé quyét dinh kiém tra sau
thong quan chdm nhat 1a 05 (ndm) ngay lam viéc trudc khi tién hanh kiém tra (trir truong hop kiém tra quy dinh tai
khoan 1 biéu 64 Nghi dinh nay).

Pidu 69. Xir Iy két qua kiém tra

1. Két qua kiém tra duoc cap nhat vao hé théng thong tin hai quan dé phan tich, danh gia viéc chap hanh phap luat
cua chu hang, mirc d¢ rui ro vi pham phap luét, lam can ctt cho viéc kiém tra khi lam thu tuc hai quan, xac dinh



doanh nghiép c6 qua trinh chép hanh tt phap luat hai quan va phuc vu cho hoat dong cia co quan hai quan trong
cong tac chong budn lau.

2. Két luan kiém tra, giai trinh cua don vi dwoc kiém tra (néu c6), bién ban vi pham phép luat d6i véi don vi duge
kiém tra la can cir dé co quan hai quan quyét dinh viéc truy thu thué, hoan thue, xt 1y vi pham phap luat vé thue theo
quy dinh cua phap luét.

3. Viée truy thu thué, hoan thué, xtr 1y vi pham phép ludt vé thué thyc hién theo quy dinh ctia phap lut vé thué va
phap luat c6 lién quan.

Diéu 70. Quyén va nghia vu ciia nguoi kiém tra

1. Nghia vu ctia nguoi kiém tra:

a) Xuat trinh quyét dinh kiém tra va ching minh thu hai quan;
b) Thyc hién dung nguyén tic, ndi dung va trinh tu kiém tra;

¢) Khong dua ra cac yéu cau trai phap luat; khong ¢6 ¥ két ludn sai sur that; chiu trach nhiém truée phap ludt vé ban
két luan kiém tra;

d) Bao cao ngudi quyét dinh kiém tra va kién nghi cac bién phap xur 1y két qua kiém tra;

d) Chap hanh quy ché bao mat; quan 1y va sir dung diing muc dich cac chimg tir, tai liéu dwgc cung cap.
2. Quyén cuia ngudi kiém tra:

a) Puoc kiém tra tai tru sé co quan hai quan, tai try s& don vi dugc kiém tra;

b) Yéu cau don vi dwoc kiém tra tra 16i nhirng noi dung c6 lién quan;

¢) Kiém tra, sao chyp va tam git ho so hai quan, cac chung tir, so ké toan, bao céo tai chinh, cac ho so tai li¢u c6
lién quan khac cua don vi dugc kiém tra;

d) Klem tra, sao luu, tam gilt cac hé thong may tinh va thiét bi khac dang luu gitr di liéu, s liéu vé hoat dong san
xuit kinh doanh ctia don vi dugc kiém tra;

d) Kiém tra thyc t& hang ho4 nhap khau da dugc thong quan;

e) Su dung trang thiét bi can thiét dé hd tro cho viéc kiém tra;

g) Puoc nhan sy hd trg cia chuyén gia trong cac linh vuc chuyén mon;

h) Lap bién ban lam viéc, ban két luan kiém tra;

i) Lap bién ban va ap dung cac bién phap xir Iy vi pham hanh chinh vé hai quan theo quy dinh ciia phap luét;

k) ap dung bién phap cudng ché 1am thu tyc hai quan va cac bién phap xu 1y khac theo quy dinh cua phap luat trong
truong hop don vi duoc kiém tra khong chip hanh cac yéu cau bang vin ban ctia co quan hai quan.

Piéu 71. Quyén va nghia vu ciia don vi dwoc kiém tra
1. Quyén cua don vi duge kiém tra:
a) Yéu cu ngudi kiém tra xudt trinh quyét dinh kiém tra, ching minh thu hai quan;

b) Tir chdi viée kiém tra néu quyét dinh kiém tra khong dung voi quy dinh ctia phap luat;

¢) Nhén ban két luan kiém tra;

d) Pugc giai trinh vé ban két luan kiém tra, kién nghi vé bién phap giai quyét cua ngudi kiém tra;

d) Yéu cau co quan hai quan bdi thuong thiét hai do viéc xir 1y két qua kiém tra khong dung phap lut gy ra;

e) Khiéu nai, t6 cao vé hanh vi vi pham phap luat ciia nguoi kiém tra trong qué trinh kiém tra va cac quyét dinh xur
ly két qua kiém tra sau thong quan;



g) Pugc huong nhiing vu tién trong qué trinh lam thu tuc hai quan néu chip hanh t5t phap luat hai quan va cac quy
dinh v¢ kiém tra sau thong quan.

2. Nghia vu cta don vi dugc kiém tra:

a) Cur nguoi co6 thAm quyén lam viéc v&i nguoi kiém tra;

b) Tao diéu kién dé nguoi kiém tra thi hanh nhiém vuy; khong can tré hoat dong kiém tra dudi moi hinh thic;

¢) Luu gitr ho so hai quan d6i voi hang hod xuat khau, nhap khau da dugc théng quan trong thoi han 05 (ndm) nam,
ké tir ngay dang ky to khai hai quan; luu gitt cac chung tr, so ké toan, bao céo tai chinh va ho so tai li¢u khac lién
quan dén hang hoa xuat khau, nhép khau da dugc thong quan trong thoi han phap luat quy dinh;

d) Tra 10i nhitng n6i dung c6 lién quan theo yéu ciu ciia nguoi kiém tra;

d) Cung cap chinh xéc, day du, kip thoi ho so hai quan, cac chimg tir, s6 ké toan, bao céo tai chinh va hd so tai liéu
¢6 lién quan khac theo yéu cau cua nguoi kiém tra;

e) Tao diéu kién cho viéc kiém tra hang hoa nhép khau;

g) Chap hanh cac quy dinh vé kiém tra sau thong quan, quyét dinh kiém tra, ban két luan kiém tra va cac quyét dinh
xu ly.

Chuong 7:

THONG TIN HAI QUAN
Diéu 72. H¢ thong thong tin hai quan

1. Théng tin hai quan 1a tap hop nhitng thong tin vé hang héa xuit khau, nhap khau, qué canh, phuong tién vén tai
xuét canh, nhdp canh, qua canh; vé td chire, ca nhan truc tiép hodc gian tiép thyc hién cac hoat dong xuét khau, nhép
khau, qua canh hang ho4, xuét canh, nhdp canh, qua canh phuong tién van tai; vé cac thong tin khac lién quan hoat
dong hai quan.

2. Thong tin hai quan 14 co s& dé thyuc hién théng ké hang hoa xuét khau, nhap khau; danh gia mirc d6 chip hanh
phap luét cua nguoi khai hai quan, mire d6 rui ro vé vi pham phép lut hai quan phuc vu cho hoat dong thong quan,
kiém tra sau thong quan va phong, chong cac hanh vi vi pham phap luét trong cac hoat dong c6 lién quan dén hai
quan.

3. Nghiém cdm hanh vi truy cdp trai phép, 1am sai 1éch, pha huy hé thong thong tin hai quan.
Piéu 73. Xy dung, thu thip, xir Iy, khai thac h¢ thong thong tin hai quan

1. Tong cuc Hai quan c6 trach nhiém t chire xay (dung, quan ly va phat trién co so dit li€u, ha tang ky thuat cua hé
thdng thong tin hai quan thdng nhét tir co quan Tdng cuc Hai quan dén don vi co sd; t6 chirc don vi chuyén trach
thue hién nhiém vy thu thap, xtr 1y thong tin, don vi chuyén trach quan 1y co s& dit liéu va bao dam duy tri, van hanh
hé théng thong tin hai quan; phdi hop vai cac co quan, td chire, ¢4 nhan ngoai nganh hai quan dé két ndi mang trao
d6i thong tin lién quan.

2. Co quan hai quan cac cép ¢6 trach nhiém thu thap, xur 1y, cap nhat thong tin hai quan vao hé théng theo muc tiéu
va yéu cau quan ly cua tung giai doan.

Thong tin hai quan duoc thu thap va xu ly tir cac ngudn sau: hd so tai liéu do Téng cuc Hai quan luu giit; hoat dong
tién hanh thu tuc hai quan, klem tra, giam sat hai quan, phan tich, phan loai hang hoa; két qua hoat dong cua cac luc
luong kiém soat hai quan; t& gidc vi pham phap luat vé hai quan cua co quan, t& chtrc va cong dan; cac co quan, don
vi, t6 chirc ¢6 lién quan dén hoat dong hai quan; cac phuong tién thong tin dai ching trong nu6e va nude ngoai; trao
d6i v6i hai quan cac nude, td chie hai quan thé gidi; cic ngudn thong tin khéc.

3. Céac don vi, cong chirc hai quan, co quan nha nudc, doanh nghiép, td chire, ca nhan co quyén khai thac thong tin
hai quan.



4. B9 truong Bo Tai chinh quy dinh cu thé viéc xay dung, thu thap, xu ly, pham vi va mtc d6 khai thac thong tin hai
quan.
Pi¢u 74. Trach nhiém cung cip thong tin

1. Trach nhiém cua co quan hai quan

Co quan hai quan c6 trach nhiém cung cép thong tin, tai liéu cho co quan, t6 chirc, c4 nhan cé thim quyén theo quy
dinh cua phap ludt vé khai thac, st dung thong tin hai quan.

2. Trach nhiém cta co quan, td chue, ¢4 nhan
a) T6 chire, ca nhan c6 trach nhiém cung cap thong tin, tai liéu cho co quan hai quan theo quy dinh ctia phap luat.

b) Cac By, co quan ngang B9, co quan thuc Chinh phu, uy ban nhén dan cac cap c6 trach nhiém cung cap, trao d6i
thong tin lién quan dén hoat dong hai quan nhu sau:

- B6 Thuong mai: cung cép thong tin vé chinh sach quan 1y hang hoa xuat khau, nhap khau, quéa canh ciia Viét Nam
va nudc ngoai; thong tin vé quan 1y thi truong;

- B6 Cong an: cung cap, trao d6i thong tin lién quan den déu tranh phong, chéng toi pham vé trat tu quan ly kinh té
va an ninh quoc gia lién quan dén quan 1y nha nude vé hai quan; cung cap thong tin vé ca nhan xuat canh, nhap canh
va thong tin vé dang ky, quan 1y phuong tién giao thong;

- B6 Quéc phong: cung cap, trao d6i thong tin vé cong tac quan ly nha nudéce vé bién gioi, vung bién, hai ddo va
thong tin vé ca nhan xuat canh, nhap canh lién quan dén cong tac quan 1y nha nudc vé hai quan;

- B Buu chinh, Vién thong: chi dao, hudéng dan cac doanh nghiép lam dich vu buu chinh vién thong cung cip cho
co quan hai quan cac thong tin vé buu pham, buu kién xuat khau, nhap khau; thong tin vé nguoi nhan hang, nguoi
gt hang; phoi hop xay dung mang thong tin;

- B6 Ké hoach va D?\u‘tu: chi dao, huéng dan cac S Ké hoach va Pau tu cac tinh, thénh’phé cung cap thong tin vé
dang ky kinh doanh, dau tu, thanh 1ap, sap nhap, gidi thé cua doanh nghiép hoat ddng xuat khau, nhép khau;

- B4 Giao thong van tai: chi dao, hudng dﬁn cac co quan quan ly nha nude, doanh nghiép, dai ly vén tai duong bién,
dudng hang khong co trach nhiém cung cAp thong tin vé luoc khai hang hoa (manifest), van tai don, tuyén duong
van chuyen va cac loai thong tin khac vé hang ho4, hanh khach, phuong tién van tai tham gia hoat dong xuat khau,
nhap khAu, xuét canh, nhép canh, qua canh;

- Ngan hang va céc td chue tin dung: cung cip thong tin vé hoat dong thanh toan lién quan dén hang hoa xuét khau,
nhap khau, qua canh ctia ca nhan, t6 chirc, doanh nghiép;

- B4 Cong nghi¢p, BO Nong nghiép va Phat trién nong thon, BO Y té, cac BO, nganh khéc trong pham vi chtre nang,
nhiém vy cla mlnh ¢6 trach nhiém cung cap, trao d6i v6i co quan hai quan cac thong tin lién quan dén cong tac quan
Iy chuyén nganh vé cac loai hang hoa xuat khau, nhap khau.

3. Thong tin cung cép, trao ddi dugc thyc hién bang van ban hodc dit lidu dién tir thong qua mang may tinh két ndi
truc tiép giita co quan hai quan va cac co quan, to chirc, ci nhan néu trén.

4. B¢ Tai chinh chi tri, phdi hop véi cac B9, nganh xdy dung cac quy dinh cu thé vé trao doi, cung cép thong tin hai
quan.

Chuong 8:



KHIEU NAI, TG CAO, KHEN THUONG VA XU LY VI PHAM
Piéu 75. Khiéu nai, td co

1. T chirc, ca nhan c6 quyén khiéu nai vé nhitng quyét dinh hanh chinh, hanh vi hanh chinh cta co quan hai quan,
cong chue hai quan khi c6 cén ctr cho rang quyét dinh, hanh vi do6 1a trai phap luét, xdm pham quyén, loi ich hop
phép cua minh.

Cé nhan c6 quyen t0 cao nhitng hanh vi vi pham phap luét ctia can bd, cong chiic hai quan véi Thu trudng cac cap
cua co quan hai quan.

2. Thu trudng co quan hai quan cic cap khi nhan duge don khiéu nai, to cdo phai co trach nhiém xem xét, giai quyét
va trd 101 cac khiéu nai, t0 cdo theo dung quy dinh cua phap luat ve khiéu nai va to céo.

3. T chirc, ca nhan c6 quyén khoi kién vy an hanh chinh tai toa hanh chinh dbi véi cac quyét dinh hanh chinh, hanh
vi hanh chinh cta co quan hai quan, cong chirc hai quan theo quy dinh ctia phap luat.

Piéu 76. Khen thwéng, xir Iy vi pham

1. Co quan hai quan, cong chirc hai quan, t6 chirc, c4 nhan xuit khiu, nhap khau va té chirc, ca nhan khac ¢6 thanh
tich trong viéc thyc hién, phoi hop thuc hién cac quy dinh v thu tuc hai quan, ki€m tra, gidm sat hai quan dugc
khen thuong theo quy dinh ctia phap luét.

2. Ngudi khai hai quan va t6 chtrc, ca nhén co lién quan‘né’u vi pham céc quy dinh tai Nghi dinh nay, tuy theo tinh
chat, mirc d6 vi pham s€ bi xtr Iy vi pham hanh chinh, boi thuong thiét hai (n€u c6) hoéc bi truy ctru trach nhi¢m
hinh sy theo quy dinh cua phap luat.

3. Can b, cong chirc hai quan va té chirc, ca nhan c¢6 lién quan néu c¢6 hanh vi lam dung chuc vu, quyén han lam trai
cac quy dinh tai Nghi dinh nay thi tuy theo murc dg vi pham s€ bi xtr 1y ky luat, boi thudong thiét hai vat chat (néu cd)
hodc bi truy ctru trach nhiém hinh sy theo quy dinh cua phap luat.

Chuong 9:
PIEU KHOAN THI HANH
Piéu 77. Hi¢u lyc thi hanh cia Nghi dinh

Nghi dinh nay c¢6 hiéu lyc thi hanh sau 15 ngay, ké tir ngdy ding Cong bao va thay thé cac Nghi dinh sd
101/2001/NB-CP ngay 31 thang 12 nam 2001 ciia Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua Luat Hai
quan vé thu tyc hai quan, ché d¢ kiém tra, giam sat hai quan; Nghi dinh sé 102/2001/ND-CP ngay 31 thang 12 nim
2001 ctia Chinh phii quy dinh chi tiét vé kiém tra sau thong quan d6i v6i hang hoa xuat khau, nhap khau.

Céc quy dinh true dy trai voi Nghi dinh nay déu bi bii bo.
Piéu 78. Trach nhi¢m thi hanh Nghi dinh
Bo Tai chinh hudng dan thi hanh Nghi dinh nay.

Céc B0 truong, Thu truéng co quan ngang BY, Thu truong co quan thuge Chinh phu, Chu tich iy ban nhan dan cac
tinh, thanh pho truc thudc Trung uwong chiu trach nhiém thi hanh Nghi dinh nay./.

TM. CHINH PHU

Noi nhén: THU TUONG
- Ban Bi thu Trung wong Pang;

- Thu tudng, cac Pho Thu tuéng Chinh phu;

- Céc B9, co quan ngang B9,

co quan thugc Chinh phu;

- HDND, UBND céc tinh,

thanh phé truc thuc Trung wong; Phan Vin Khai
- Van phong Trung uwong va cac Ban cua Dang;

- Van phong Chu tich nudc;

- Hoi ddng Dén tdc va cac iy ban cua Québc hoi;

- Van phong Quéc hoi;



- Toa 4n nhan dén ti cao;

- Vién Kiém sat nhan dan i cao;

- Co quan Trung wong ciia cac doan thé;

- Hoc vién Hanh chinh quéc gia;

- VPCP: BTCN, TBNC, cac PCN, BNC,
Ban Diéu hanh 112,

Nguoi phat ngdn cuia Thu tuéng Chinh phu,
cac Vu, Cuc, don vi tryc thudc, Cong bao;

- Luu: Van thu, KTTH (5b). A.



