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NGHI PINH

CUA CHINH PHU SO 101/2001/ND-CP NGAY 31 THANG 12 NAM 2001 QUY DINH CHI
TIET THI HANH MOT SO PIEU CUA LUAT HAI QUAN VE THU TUC HAI QUAN, CHE
DO KIEM TRA, GIAM SAT HAI QUAN

CHINH PHU

Can civ Ludt Té chirc Chinh phii ngay 30 thdng 9 nam 1992,
Can cir Ludt Hai quan ngay 29 thang 6 nam 2001;
Theo dé nghi ciia Tong cuc trieong Tong cuc Hai quan,

NGHI DINH:
Chuong 1:
QUY DINH CHUNG
Pic¢u 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét thi hanh mét s6 diéu clia Luat Hai quan vé tha tuc hai quan, ché d6 kiém
tra, giam sat hai quan. Trudng hop Dieu woc quoc té ma Viét Nam da ky két hoac tham gia co quy dinh
khac v&i Nghi dinh nay thi thwe hién theo quy dinh tai cac Bieu wéc quoc té dé.

Piéu 2. Péi twong lam thii tuc hai quan, chiu su kiém tra, giam sat hai quan

1. Hang hoa xuét khau, nhap khau, qué canh; vat dung trén phuong tién van tai xuét canh, nhap
canh, qua canh; ngoai héi, tién Viét Nam, kim khi quy, da quy; van hoa pham, di vat, c6 vat, bao
vat quoc gia; buu pham buu kién; hanh 1y cia ngudi xuat canh, nhap canh; cac vat pham khac
xuat khau, nhap khau, qua canh hodc luu giit trong dia ban hoat dong ctia co quan hai quan.

2. Phurong tién vén tai duong bg, duong sit, duong hang khong, duong bién, dudng song xuat
canh, nhép canh, qua canh.

Pidu 3. Nguoi khai hai quan

1. Nguoi khai hai quan gdm:

a) Nguoi so hiru di twong lam thu tuc hai quan;

b) Nguoi duoc ngudi so hiru dbi twong 1am thi tuc hai quan ty quyén hop phap;
c¢) Dai ly 1am thu tuc hai quan.

2. Nguoi khai hai quan c6 quyén va nghia vu quy dinh tai Diéu 23 Luat Hai quan.
Piéu 4. Pia diém 1am thi tuc hai quan

1. Pia diém lam thu tuc hai quan 1a noi thyc hién cac cong viée vé thu tuc hai quan quy dinh tai
Diéu 17 Luat Hai quan. Dia diém lam thu tuc hai quan gom:



a) Tru s¢ hai quan cua khau dugc thanh 1ap tai cac cang blen qudc té, cang song qudc té, cang
hang khong dan dung qudc té, ga dudng sit lién van quc té, buu dién qudc té, cira khau bién
gidi duong bo;

b) Try so hai quan ngoai ctra khau duoc thanh 1ap tai cac khu vire ngoai cira khau do Thu tudng
Chinh phu quyét dinh.

2. bia diém lam thu tuc hai quan doi v&i phuong tién van tai xuat canh, nhap canh, qua canh la
tru s& hai quan ctra khau noi phuong tién van tai d6 xuat canh, nhap canh, qua canh.

Piéu 5. Pia diém kiém tra hang hoa xuit khiu, nhap khiu

bia diém kiém tra hang hoa Xuét khéu, nhép khéu 12 noi co quan hai quan thyuc hién viéc kiém
tra thuc t€ hang hoa xuat khau, nhap khau, gom:

a) Pia diém lam thu tuc hai quan cira khau;

b) bia diém lam thu tuc hai quan ngoai ctra khéu;

¢) bia diém khac do Tong cuc trudng Tong cuc Hai quan quy dinh trong truong hop can thiét.
Picu 6. Pai Iy lam thi tuc hai quan

1. Pai Iy 1am thu tuc hai quan (sau day viét 1a Dai 1y) 12 nguoi thay mit nguoi co quyén va nghia
vu trong viéc lam thud tuc hai quan ddi voi hang ho4, phuong tién van tai (sau day viét 1a chu
hang) khai hai quan va thuc hién cac cong viéc theo thoa thuén tai hop dong dai Iy lam thu tuc
hai quan (sau ddy viét 1a hop dong dai 1y).

2. biéu kién lam Pai 1y:
a) La thuong nhan dang ky kinh doanh theo quy dinh cua phép luat;

b) C6 nganh nghé kinh doanh dich vu giao nhan hang hoa ghi trong Gidy chiing nhan ding ky
kinh doanh.

3. Quyén va nghia vu cta Pai Iy:

a) Thuc hién quyén va nghia vu ghi trong hop dong dai 1y;

b) Khai va ky to khai hai quan;

¢) Yéu cau chu hang boi thuong thiét hai va cac chi phi phat sinh do hanh vi vi pham hop dong
dai 1y cua chu hang gay ra;

d) Yéu cau chii hang cung cap diy du, chinh xac cic ching tir, thong tin can thiét cho viéc lam
thu tuc hai quan cua 16 hang xuat khau, nhap khau;

@) Thyc hién cac cong viéc vé thi tuc hai quan theo iy quyén ciia chii hang ghi trong hop dong
dai ly;

e) Chiu trach nhiém truéc phap luét trong pham vi dugc ty quyén vé cic nghia vu ciia ngudi
khai hai quan.

5. Quyén va nghia vu ciia cht hang trong viée ity quyén cho Dai 1y:

a) Ky hop dong dai 1y (trong d6 quy dinh rd pham vi iy quyén, trach nhiém ciia ngudi ty quyén,
trach nhiém cua Dai 1y);



b) Cung cap cho Dai ly day du, chinh x4c cac ching tir, théng tin can thiét cho viée 1am thu tyc
hai quan cua 16 hang xuat khau, nhap khau;

c) Bdi thuong thiét hai va cac chi phi phat sinh cho Pai 1y do hanh vi vi pham hop dong dai 1y
cua chu hang gay ra;

d)’ Chiu trach nhi¢m trude phép luat Vé cac hanh vi vi pham phép luét ctia minh hodc cia Pai ly
néu hanh vi vi pham d6 khong thudc 16i cua DPai ly.

Chwong 2:

THU TUC HAI QUAN, CHE PO KIEM TRA, GIAM SAT HAI QUAN
MUC 1: BOI VOI HANG HOA XUAT KHAU, NHAP KHAU
Diéu 7. Ho so hai quan, ding ky hd so hai quan

1. Khi 1am thi tyc hai quan, ngudi khai hai quan phai ndp va xuat trinh hd so hai quan gom céc
chung tur sau:

a) P6i voi hang hoa xuat khau:

To khai hai quan hang hoa xuat khau;

Ban ké chi tiét hang hoa dbi véi 16 hang c6 nhiéu ching loai;

Gizfly phép ctia co quan quan 1y nha nudc c¢6 tham quyén dbi voi hang héa phai co gidy phép xuat
khau theo quy dinh cua phap luit;

Hop dong mua ban hang hoa hoac glay td ¢o gia tri phéap 1y twong dwong hop dong trong trudng
hop can thiét do Tong cuc truong Tong cuc Hai quan quy dinh;

Cac chumg tir khac theo quy dinh cua phap luat dbi voi timg miat hang cy thé ma nguoi khai hai
quan phai ndp hodc xuat trinh cho co quan hai quan.

b) Béi véi hang hoa nhap khau:

T khai hai quan hang ho4 nhap khau;

Hoa don thuong mai;

Hop dong mua ban hang hoa hodc gidy to co gia tri phap 1y twong duong hop dong;

Gidy phep cua co quan quan ly nha nudc co tham quyén dbi voi hang héa phai co gidy phép
nhap khau theo quy dinh cia phép luat;

Ban sao van tai don;
Bén ké chi tiét hang hoa ddi vai 16 hang c¢6 nhiéu ching loai;
Gidy ching nhan xuét x(r hang hoa (C/O) quy dinh tai khoan 2 Diéu 10 Nghi dinh nay;

Gidy xac nhan dang ky kiém tra chat luong hang hoa cua t6 chirc giam dinh hang hoa hoic Glay
thong bao mién kiém tra nha nude vé chat luong do co quan quan ly nha nude co tham quyén
cap ddi voi hang hoa xuat khau, nhap khau thuc dién phai kiém tra nha nudc vé chat lugng;

Chtng tir khac theo quy dinh ctia phap luat ddi v6i timg mat hang cu thé.



Céc gidy to trén néu 14 ban sao thi phai dugc nguoi ding dau to chie kinh doanh hodc ngudi
duoc nguoi dimg dau to chie kinh doanh uly quyén xac nhan, ky tén, dong dau. Nguoi xac nhan,
ky tén, dong dau chiu trach nhi€m trudc phap luat vé tinh hop phap cta céc giay to nay.

2. Truong hop dugc Chi cuc truong Chi cuc Hai quan ctra khau hqéc Chi cyc truong Chi cuc Hai
quan ngoai ctra khau (sau day viét 1a Chi cuc truéng Hai quan) chap nhéan, nguoi khai hai quan
duogc ndp cham cac chung tur sau:

a) Gidly chimg nhin xuét x&r hang héa (C/O). Thoi han np chdm khong qué 60 (sau muoi) ngay,
ké tir ngay dang ky to khai hai quan;

b) Cac ching tir khac thude hd so hai quan (trir to khai hai quan). Thoi han ndp chdm khong qua
30 (ba muoi) ngay, ké tir ngay dang ky to khai hai quan.

3. Trude thoi diém cong chirc hai quan kiém tra thyc t& hang hoa, néu ngudi khai hai quan co
van ban dé nghi, dugc Chi cuc truong Hai quan chap nhan, thi nguoi khai hai quan dugc rat lai
to khai hai quan da dang ky dé bo sung, stra chita hodc thay to khai hai quan khac.

4. Yéu cau veé ho so hai quan va dang ky ho so hai quan doi vai cac truong hop khac:

a) Nguoi khai hai quan duoc dang ky to khai hai quan dbi véi hang nhap khau trudce khi hang
hoa dén ctra khau trong thoi han quy dinh cta phap luat vé thué ddi v6i hang hoa xudt nhap
khau;

b) Chu hang thuong xuyén xudt khau, nhap khau cac mit hang 6n dinh, trong mot thoi gian nhat
dinh cua cing mot hop doéng mua ban duge phép s dung mot to khai hai quan (dang ky to khai
mat 1an) dé 1am tha tuc hai quan xuat khau, nhap khau mit hang d6 trong thoi gian giao hang
quy dinh tai hop dong mua ban;

¢) Chinh sach thué'Z chinh sach quan ly xudt nhap khau thyc hién theo quy dinh ctia phap luét co
hié¢u luc tai thoi diém xuat khau, nhép khau thuc t€ hang hoa;

d) Nguoi khai hai quan dugc khai hai quan bang cach khai trén mdy tinh ctia minh d dugc nbi
vO1 mang may tinh cua co quan hai quan theo quy dinh cua phap luat.

5. Khi 1am thii tuc dang ky ho so hai quan, cong chirc hai quan c6 trach nhiém: kiém tra cac
chimng tir thudc ho so hai quan; kiém tra ndi dung khai hai quan; d6i chiéu noi dung khai hai quan
v6i cac ching tir thudc ho so hai quan; diang ky hd so hai quan theo quy dinh cua phap lut.
Trudng hop khong chap nhan ding ky ho so hai quan thi phai ghi rd 1y do khong chap nhan dé
nguoi khai hai quan biét.

Piéu 8. Kiém tra thye té hang hoa

1. Co quan hai quan cac cép c6 trach nhiém t6 chirc thu thap, trao ddi thong tin dé x@y dung co
s dir liéu vé: qua trinh chap hanh phap luat cua chu hang; chinh sach quan Iy xuat nhap khau;
tinh chat, chung loai, nguén goc hang hoa xuét khau, nhap khau; cac thong tin lién quan dén
hang hoa xuét khau, nhap khau.

2. Chi cuc truong Hai quan can clr vao co s6 dir liéu duoc xay dyng theo quy dinh tai khoan 1
Piéu nay, hd so hai quan va cac thong tin lién quan khac dé quyet dinh hodc thay dbi hinh thurc,
ty 1& kiém tra thyc té hang hoa, cach xac dinh ty 1¢ kiém tra thyc té hang hoa d6i véi timg 16 hang
xuét khau, nhap khéu cu thé.



3. Cong chure hai quan lam nhiém vu kiém tra thyc té hang héa can cir quyét dinh cua Chi cuc
truong Hai quan vé hinh thic, ty 16 kiém tra thuc té hang hoa dé ap dung cac bién phap, cach
thirc kiém tra hang hoa phu hop vdi ting 16 hang cu thé. Trong qua trinh kiém tra, néu phat hién
du hiéu vi pham phap luat thi bao cdo Chi cuc trudng Hai quan quyét dinh viéc thay doi hinh
thirc, ty 1¢ kiém tra thyuc té hang hoa.

4. Mién kiém tra thuc té hang hoa xuét khau, nhap khau
a) Diéu kién dbi véi chu hang hoa duoc mién kiém tra thuc té:

Chu hang hoa xuat khau c6 qua trinh 01 (mot) ndm xuat khau ké tir ngay 1am thu tuc hai quan
khong bi xtr Iy vi pham hanh chinh vé hai quan hodc da bi xtr 1y vi pham hanh chinh vé hai quan
v&1 muc phat trong tham quyén xu phat cua Chi cuc truéng Hai quan.

Chu hang hoa nhap khiu c6 qua trinh 02 (hai) ndm nhép khau ké tir ngay lam thu tuc hai quan
khong bi xtr Iy vi pham hanh chinh vé hai quan hodc da bi xtr ly vi pham hanh chinh v€ hai quan
v&i muce phat trong tham quyén xu phat ciia Chi cuc trudng Hai quan.

b) Hang hoa xuit khau nhap khau cua chu hang dap tmg du cac diéu kién quy dinh tai diém a
khoan nay dugc mién kiém tra thyc té, gom:

Dbi véi hang hoa xut khau hang nong san, thiy san; hang dét may; giay dep, cao su ty nhién;
hang thyc pham tuoi séng; hang thuc pham ché bién; hang héa can phai dugc bao quan dic biét;
hang co khi dién may; hang 16ng, hang roi; cac mat hang ma viéc xac dinh khéi luong, chét
lugng, chung loai hang hoa phai can cr vao ket ludn cua co quan quan ly nha nudc cod tham
quyén hoac t6 chirc giam dinh; hang hoa xuat khiu cia doanh nghiép trong khu ché xuat; hang
hoa xuat khau thudng xuyén; hang hoa khac do Chinh pha quy dinh.

bdi voi hang hoa nhap khéu: thiét bi, may moc; hang thuc phém turoi séng; hang hoa can phai
bao quan dac biét; hang hoa guri kho ngoai quan, kho bao thué; hang hoa nhap khau dé dua vao
khu ché xuat, bao thué hodc khu vire wu dai hai quan khéc; hang long, hang ro1 va cac mat hang
ma viéc xac dinh khoi luong, chat lugng, chung loai phai can ctr vao két luan cta cac co quan
quéan 1y nha nudc ¢6 thim quyén hodc ciia to chire giam dinh; hang hoa nhap khau thudng xuyén;
hang ho4 khéac do Chinh phu quy dinh.

¢) Co quan hai quan ghi x4c nhan hang hoa thuc té d6i voi hang hoa mién kiém tra thuc té nhu
sau.

Déi voi hang hoa co két qua kiém tra, giam dinh ctia co quan quan Iy nha nuoc co thim quyén
hodc cua t6 chirc giam dinh thi co quan hai quan ghi xac nhan hang hoa xuat khau, nhap khau
thuc té theo két luan cila cac co quan, to chirc nay.

Dbi véi hang hoa khac, co quan hai quan ghi xac nhan hang hoa xuat khau, nhap khau thyc té
theo ndi dung tu ké khai ctia nguoi khai hai quan. Nguoi khai hai quan chiu trach nhiém trudce
phap luat vé ndi dung tu ké khai cua minh.

5. Kiém tra x4c suét thyc t& hang hoa khong qua 10% cta mdi 16 hang xuat khau, nhap khau theo
quy dinh tai diém b khoan 1 Diéu 30 Luat Hai quan. Néu hang hoa dong theo kién thi ty 1¢ kiém
tra 1a ty 18 sb kién dugc kiém tra. Néu hang hoa duoc dong trong con-ten-no thi ty 1¢ kiém tra 1a
ty 1€ s6 con-ten-no duge kiém tra hodc ty 1€ s6 kién trong tung con-ten-no.



6. Kiém tra thyc té toan bo 16 hang xuét khau, nhap khau ciia chu hang da nhiéu 1an vi pham
phap luat hai quan; 16 hang xuat khau, nhap khau c6 dau hi¢u vi pham phap luat hai quan nhu
Sau:

a) Chu hang da nhleu 1an vi pham phap luat hai quan 1a chu hang da trén 03 (ba) lan bi xur 1y vi
pham hanh chinh vé hai quan trong thoi han 02 (hai) ndm, ké tir ngay 1am thu tuc hai quan ddi
voi hoat dong nhap khau va 01 _(mot) nam, ké tir ngay lam thu tuc hai quan dbi voi hoat dong
xuit khau v6i murc phat ciia mdi 1an phat vuot thAm quyén xir phat ctia Chi cuc trudng Hai quan;

b) Truong hop trong thoi han quy dinh tai diém a khoan nay, chu hang da 01 (mot) lan bi xir 1y
vi pham hanh chinh vé& hai quan v6i mirc phat vuot thim quyén xu phat cua Cyc truong Cuc Hai
quan tinh, lién tinh, thanh phé truc thudc Trung wong (sau day viét 1a Cuc truéng Hai quan) thi
hang hoa xuét khau, nhap khau ciia cht hang nay duoc ap dung hinh thirc kiém tra thuc té nhu
dbi voi hang hoa cua chu hang da nhiéu 1an vi pham phap luat hai quan;

¢) Truong hop phat hién dé}l hiéu vi pham phép luat hai quan, co quan hai quan kiém tra toan b
16 hang xuat khau, nhap khau theo nhu sau:

Neéu dau hi¢u vi pham 1a dau hiéu gian 1an vé lugng hang hoa thi cong chirc hai quan kiém dém
hodc can, do toan bg 16 hang;

Neéu dau hi¢u vi pham 1a dau hiéu gian 1an vé chung loai hang hoa thi cong chirc hai quan kiém
tra tat ca cac kién hang;

Néu dau hiéu vi pham 13 d4u hiéu gian 14n vé chat luong hang hoa thi cong chirc hai quan lay
mot s6 mau bat ky hodc mau ¢ nghi van dé kiém tra, phan tich hodc trung cAu giam dinh v6i su
chung kién cta nguoi khai hai quan. Viéc 14y mau hang dugc 1ap bién ban, ¢6 chit ky xac nhan
cua cong chtrc hai quan va nguoi khai hai quan.

7. Trén co s6 cac quy dinh tai Piéu ndy, cac thong tin cu thé vé chu hang, 16 hang xuat khau,
nhap khau tai thoi diém lam thu tuc hai quan, Cuc truong Hai quan quyét dinh viéc thay doi hinh
thirc, ty 1& kiém tra thuc té ddi voi hang hod di dugc Chi cyc truong Hai quan quyét dinh hinh
thtc, ty 1€ kiém tra thuc té.

Pic¢u 9. Phan tich, phan loai, giam dinh va kiém tra nha nwéc vé chat lwgng hang hoa

1. Pbi véi hang hoa khong thudc dién phai kiém tra nha nudc vé chat lugng nhung cong chirc hai
quan khong thé xac dinh duoc tén hang, lugng hang, chat lugng hang, thi xur ly nhu sau:

a) Cong chirc hdi quan 1y mau hang hoa véi su ching kién ctia nguoi khai hai quan dé phan tich
hodc trung cau giam dinh. Viéc lay mau hang hoa phai dugc 1ap bién ban, cé chir ky xac nhan
cta cong chirc hai quan va nguoi khai hai quan;

b) Trudng hop ngudi khai hai quan khong nhat tri két qua kiém tra, phan tich hodc giam dinh do
co quan hai quan két ludn (sau day viét 1a két luan 1an dau) thi dugc lya chon mét co quan, to
chire giam dinh chuyén nganh khac giam dinh lai va phai trd phi gidm dinh;

¢) Khi chua c6 Kkét qué giam dinh lai, két luan 1an dau 1a co s& dé co quan hai quan can cu, lam
thu tuc hai quan. Khi c6 két qua giam dinh lai, co quan hai quan céan ctr két qua giam dinh lai dé
lam thu tuc hai quan hang hoé;

d) Chu hang chiu trach nhiém trudc phap luat vé tinh hop phap cia két qua giam dinh néu hang
ho& dugc giam dinh ¢ nudc ngoai theo yéu cau cta chu hang.



2. B6i voi hang hoa thude dién phai kiém tra nha nudc vé chét lugng thi co quan hai quan can cir
hd so hai quan va Gidy xac nhan dang ky kiém tra nha nuéc vé chét luong hang hoa hoac thong
bao mién kiém tra nha nuéc vé chit luong hang hod cua co quan kiém tra nha nude vé chit
lwong hang hod dé 1am thu tuc hai quan cho hang hoa dé.

3. Nguoi khai hai quan c6 quyén khiéu nai voi co quan héi quan hoidc co quan quan 1y nha nuée
c6 tham quyén hoac khaoi kién tai Toa an vé quyét dinh ctia co quan hai quan, co quan, t6 churc,
phén tich, phan loai, gidm dinh hang hoa theo quy dinh cua phép luat.

Piéu 10. Kiém tra xuit xir hang héa

1. Viéc kiém tra xut xtr hang hoa phai cin ctr vao két qua kiém tra thuc té hang hod va ho so hai
quan.

2. Quy dinh d6i v6i Gidy chimg nhan xuét xt (C/O)
a) D6i v6i hang hod xuat khau, ngudi khai hai quan khong phai nop C/O;

b) Bdi v6i hang hoa nhap khau, néu chi hang c6 yéu cau duoc hudng uu dai vé xuat xtr phu hop
vé6i cac thoa thuén, cam két ciia Nha nudce Cong hoa xa hdi cha nghia Viét Nam vdi cac nude
khac, to chirc quc té, thi phai ndp C/O hodc chimg tir c6 gia tri phap 1y twong duong va phai
chiu trach nhiém trudc phap luat vé tinh hop phap cua C/O;

¢) Béi v6i hang hda ma Viét Nam hoic t6 chirc qudc té thong bao dang & trong thoi diém c6
nguy co gdy nguy hiém dén strc khoé cong dong, san xuat, vé sinh mai truong thi khi nhap khau,
nguoi khai hai quan phai np C/O cua hang hoa do.

Piéu 11. Thong quan hang hoa

1. Cén cr dé co quan hai quan thong quan hang hoa gom:

a) Khai béo ctia ngudi khai hai quan hodc két luan ctia co quan kiém tra nha nudc, t6 chirc giam
dinh do61 v61 hang hod mién kiém tra thuc té;

b) Két qua kiém tra thuc té hang hoa cia co quan hai quan d6i v6i hang hod phai kiém tra thuc
té;

¢) Gidy xéac nhan dang ky kiém tra nha nudc vé chét lugng hang hoa cua to chirc giam dinh hodc
thong bao mién kiém tra nha nudc vé chit lugng hang hoa do co quan quan 1y nha nude co tham
quyén cap ddi voi hang héa nhap khau thudc dién phai kiém tra nha nude vé chét lugng hang
hoa;

d) Két qua giam dinh ddi voi hang hoa c¢6 yéu cau giam dinh.

2. Hang hoa xuat khau, nhap khau khong thudc dién chiu céc loai thué do co quan hai quan thu,
hang dugc mién thué, hang gia cong, hang dac biét khac duoc thong quan ngay sau khi co xac
nhan cta co quan hai quan trén to khai vé két qua kiém tra thyc té hang hoéa.

3. Hang hoa xuét khau, nhap khau thudc dién c6 thué duge thong quan sau khi ngudi khai hai
quan da nop thué. Hang hoa c6 thoi gian an han ndp thué duge thong quan sau khi co quan hai
quan ra thong bao thué.

Piéu 12. Giam sat hang héa xuét khau, nhiap khiu

1. Hang hoéa chiu sy giam sat hai quan

Hang hoa chiu sy gidm sat hai quan gom:



a) Hang hoa da 1am xong thii tuc hai quan xuat khau nhung chwa xut khau;

b) Hang hoa da lam xong thu tuc hai quan nhap khau nhung chua dugc théng quan;

¢) Hang hoa xuit khau, nhap khiu chua 1am thu tyc hai quan duoc luu giir trong kho, bai thudc
pham vi dia ban hoat dong ctia co quan hai quan;

d) Hang hoa, phuong tién van tai qua canh;

d) Hang hoa, phuong tién vén tai chuyén cira khau.

2. Céc phuong thure gidm sat hai quan

a) Su giam sat hai quan dugc thuc hién theo cac phuong thure sau:

Niém phong hai quan, bao gdm: niém phong bang gidy niém phong hai quan, niém phong bang
day hodc khoa chuyén dung hai quan;

Giam sét truc tiép cua cong chirc hai quan;

Giam sat bang phuong tién k¥ thuat.

b) Khéng ap dung phuong thirc giam sat truc tiép cua cong chirc hai quan dbi véi hang hoa duoc
luu gitr, van chuyén ¢ ngoai pham vi, dia ban hoat dong ctia co quan hai quan, trir truong hop
can thiét do Tong cuc trudng Tong cuc Hai quan quy dinh.

Piéu 13. Hang héa chuyén cira khau

1. Hang hoa chuyén clra khau phai dugc van chuyén theo dung tuyén duong, dén ding dia diém
quy dinh ghi trong hé so hai quan.

2. Nguoi van tai va céng chire hai quan di ciing (néu o) chiu trach nhiém bao dam sy nguyén
trang cia hang hoa hodc niém phong hai quan trong qué trinh chuyén ctra khau.

3. Trong qua trinh chuyén ctra khau, néu xay ra tai nan hodc truong hop bat kha khang khac 1am
suy Chuyen niém phong hai quan hodc lam mét nguyén trang hang ho4, thi trong thoi gian som
nhat c6 thé, nguoi véan tai, cha hang, cong chiic hai quan di cung (neu c0) phai b4o cho co quan
hai quan hodc iy ban nhan dan x4, phuong, thi trin noi gan nhat dé lap bién ban x4c nhan hién
trang hang hoa.

4. Thu tyc hai quan chuyén ctra khau:

a) D6i voi hang hoa nhap khau ¢6 vén téi don ghi dia diém dén 1a dia diém lam thu tyc hai quan
ngoai ctra khau:

Co quan hai quan cira khau c6 trach nhiém kiém tra tinh trang bén ngoai cua hang hoa; 1ap bién
ban ban giao va giao hang hoa cho nguoi van tai chuyen dén dia diém lam thi tuc hai quan ngoai

ctra khau; thong bao cho co quan hai quan tai dia diém lam thu tuc hai quan ngoai cira khau
nhitng thong tin can luu ¥ vé hang hoa.

Co quan hai quan tai dia diém lam thu tuc hai quan ngoai cira khau tiép nhan hang hoa duoc
chuyen dén; dbi chiéu hang hod va x4c nhan vao bién ban ban giao clia co quan hai quan cua
khau; 1am tha tuc hai quan nhap khau hang ho4; thong béo cho co quan hai quan cira khau két
qua kiém tra vé cac thong tin da dugc co quan hai quan cira khau luu ¥ vé 16 hang nhap khau.

b) DPdi voi hang hoa nhap khau c6 van tai don ghi dia diém dén 1a dia diém lam thu tuc hai quan
cua khau:



Ngudi khai hai quan phai co don xin chuyén ctra khau. Trén co s don xin chuyén cira khau cta
ngudi khai hai quan, co quan hai quan tai dja diém lam tha tuc hai quan ngoai cira khau lam tha
tuc tiép nhan ho so; dang ky to khai hai quan nhap khéau; ghi xac nhan vao don xin chuyén cira
khau va gtri dén co quan hai quan ctra khau dé 1am thu tuc chuyén hang tir cira khau vé dia diém
lam thu tuc hai quan ngoai cira khau.

Khi nhan dugc yéu cau cia co quan hai quan tai dia diém lam thu tuc hai quan ngoai ctra khau
ghi trong don xin chuyén cira khau, co quan hai quan cira khau va co quan hai quan tai dja diém
1am thu tuc hai quan ngoai ctra khau lam thu tuc hai quan theo quy dinh tai diém a khoan 4 nay.

c¢) Doi véi hang hoa xuat khau:

Co quan hai quan tai dia diém 1am thu tuc hai quan ngoai cua khau 1am thu tuc hai quan Xuét
khau; 14p bién ban ban giao, giao hang hoa va hd so cho nguoi khai hai quan chuyén dén co quan
hai quan ctra khau.

Co quan hai quan ctra khau xuét tiép nhan hang hod; ddi chiéu hang hoa thuc té véi bién ban ban
giao cua co quan hai quan tai dia diém lam thu tuc hai quan ngoai ctra khau; giam sat hang hoa
cho dén khi hang hoa duogc xuat khau; xac nhan thuc xuat theo quy dinh.

d) Co quan hai quan tai dia diém 1am thu tuc hai quan ngoai cira khau c6 trach nhiém lam thu tuc
hai quan cho 16 hang xuat khau nhap khau. Co quan hai quan cura khau c6 trach nhiém phdi hop,
cung cap thong tin can luu y vé hang hod xuét khau, nhap khau cho co quan hai quan tai dia
diém lam thu tuc hai quan ngoai cira khau. Khi nhan dugc théng tin can luu y vé hang hoa Xuat
khéu, nhap khau, co quan hai quan tai dia diém lam thu tuc hai quan ngoai ctra khAu, ctra khau
phai kiém tra vé cac thong tin d6 va thong bao két qua kiém tra cho Cuc truong Hai quan va Chi
cuc hai quan co6 lién quan.

Picu 14. Thi tyc tam dirng lam tha tuc hai quan ddi voi hang hoa xuat khau, nhap khau c6
yéu cau bdo v€ quyen sé hiru tri tué

1. Khi muén yéu cau co quan hai quan tam dung lam thu tuc hai quan dbi vai hang hoa Xuét
khau, nhap khau, chu s& hiru quyén s6 htru tri tu¢ hodc nguoi duge chu so hiru quyén s& hiru tri
tué iy quyén (sau day viét 1a ngudi yéu cau tam dimng) phai:

a) Co don yéu cau tam ding lam thu tuc hai quan giri Chi cuc trudng Hai quan noi hang hoa xuét
khau, nhap khau;

b) Nop mot khoan tién tam (mg bang 20% tri gia 16 hang theo gia ghi trong hop dong vao tai
khoan tam gui cua co quan hai quan tai Kho bac Nha nudc hodc ndp chiing tir bao 1anh cua to
chure tin dung dé bao dam vi¢c boi thuong thiét hai cho chi hang hoé va viéc thanh toan céc chi
phi phat sinh do yéu cau tam dung lam thu tuc hai quan khong ding gay ra cho cac co quan, to
chtrc, cd nhan lién quan;

¢) Xuét trinh cho co quan hai quan vin bang bao ho hodc tai liéu chimg minh sé hitu hop phap
quyeén s¢ htru tri tug;

d) Pua ra ching ct ban dau vé viéc nghi ngd hang héa xuét, nhap khau vi pham quyén sé hitu tri
tué cua minh;

d) Gidy ty quyén nop don yéu cau tam dimg theo quy dinh cta phap luat (trudng hop duogc ty
quyeén).

2. Thu tuc tam durng:



a) Khi nguoi yéu cau tam dimg da dap tmg du cac diéu kién dé nghi tam dimg quy dinh tai khoan
1 Diéu nay thi Chi cuc trudong Hai quan quyét dinh tam dimg lam tha tuc hai quan (sau day viét
1a tam dirng) d6i v0i 16 hang. Quyét dinh tam dimng duoc giri cho chi hang hoa xuit khau, nhap
khau va nguoi yéu cau tam dung. Quyét dinh tam dimg phai ghi rd 1y do va thoi han tam ding dé
céc bén lién quan dén 16 hang biét, thuc hién;

b) Thoi han tam dirng 13 10 (mudi) ngdy, ké tir ngdy quyét dinh tam dirng duoc ban hanh;

¢) Chi cuc truong Hai quan quyét dinh viéc kéo dai thém thoi han tam dimg trong truong hop
nguoi yéu cau tam ding c6 don xin kéo dai thoi han tam dimg trudc ngay quyét dinh tam ding
hét han. Trong truong hop nay, nguoi yéu cau tam dimg phai ndp bd sung mot khoan tién tam
{mg theo quy dinh tai khoan 1 Diéu nay. Thoi han duge kéo dai thém khong qua 10 (mudi) ngay
ké tir ngay quyét dinh tam dirng hét han;

d) Két thuc thoi han quy dinh tai diém b, ¢ khoan nay, néu nguoi yéu cau tam dimg khong dua ra
dugc bang ching hay két luan cua céc co quan, t6 chirc c6 tham quyén chimg minh 16 hang vi
pham quyén s& htru tri tu¢ hodc khéng c6 co quan quan ly nha nudce co tham quyén hodc Toa an
cd van ban yéu ciu co quan hai quan ban giao hang hoa dang bi tam dung lam thu tyc hai quan
dé giai quyét thi Chi cuc trudng Hai quan dugc quyét dinh:

Lam thu tyc thong quan cho 16 hang;

Budc nguoi yéu cAu tam dung phai bdi hoan cho nguoi xuét khau, nhap khau moi thiét hai truc
tiép do yéu cau tam dimg khong dung gy ra, thanh toan céc chi phi luu kho bai, bao quan hang
hoa va céc chi phi phat sinh cho co quan hai quan va cac co quan, t6 chtc, c4 nhan khac c6 lién
quan theo quy dinh cua phap luat.

Lam tha tuc hoan tra cho ngudi yéu cau tam ding khoan tién tam tng con lai sau khi ngudi yéu
cau tam ding da boi thuong, thanh toan cho ngudi xuat khau, ngudi nhap khau va céc chi phi
phat sinh lién quan dén yéu cau tam dimg. Truong hop tién tam tmg khong du dé thanh toan cac
chi phi néu trén thi ngudi yéu cau tam dimg c6 trach nhiém ndp bo sung thém sd tién con thiéu.

@) Truong hop ngudi yéu cau tam dimg chimg minh dugc chi hang ho xuat khau, nhap khau da
vi pham quyén s& hiru tri tué thi chii hang hod va hang hoa dugc xir 1y theo quy dinh ctia phap
luat. Chu hang hoa xuét khéu, nhép khéu chiu trach nhiém truéc phép luat; thuc hién céac quyét
dinh cta co quan nha nudc c6 tham quyén; bdi thudng thiét hai cho chu so hitu quyén so hitu tri
tu¢; thanh toan céac chi phi phat sinh do vié¢c tam dung gay ra. Co quan hai quan hoan tra cho
ngudi yéu cau tam dirng khoan tién da tam tng.

MUC 2: BOI VOI CAC LOAT HANG HOA XUAT KHAU, NHAP KHAU KHAC

Piéu 15. Hang hoa qua canh

1. Thu tuc hai quan dbi Y(’)’i hf‘mg hoéa qué canh dugc thuc hién tai tru sé’,héi quan ctra khau qai
hang hoa nhép khau, xuat khau. Hang hod qua canh phai nhap khau, xuat khau dung ctra khau;

van chuyén ding tuyén duong theo thoi gian quy dinh ghi tai hd so hai quan; chiu su giam sat
hai quan.

2. Hang hoa qué canh khong duoc béan, ting, trao ddi tai Viét Nam, trir truong hop duge co quan
nha nudc Viét Nam c6 tham quyén cho phép va phai lam thu tuc hai quan nhéap khau theo quy
dinh cua phap luat.

3. Hang hoa qué canh khong qua lanh tho dat lién duoc Iuu kho trong khu vuye cira khau.



4. Hang hoa qua canh c6 luu kho ngoai khu vuc cira khiu hodc di qua 1anh thd dit lién hodc hang
hoa qua canh khac theo quy dinh cua phap luat Viét Nam phai c6 gidy phép qua canh thi phai xin
phép co quan nha nudc co6 tham quyen.

5. Chung tir phai ndp khi lam thu tuc hai quan cho hang hoa qua canh:

a) Ban ké khai hang hod qua canh do nguoi khai hai quan hodc ngudi dai dién ndp cho co quan
hai quan ctra khau d6i véi hang hoa qua canh giit nguyén trang di thang; quéa canh chuyén tai
sang cung loai phuong tién vén tai duong by, duong sit, duong song, dudng bién, dudng hang
khong (trir hang hod qua canh di thang bang dudng hang khong);

b) To khai hai quan hang hoa qua canh va ban ké khai hang hoa qua canh do nguoi khai hai quan
hodc nguoi dai dién nop cho co quan hai quan ctra khau doi véi hang hoa qua canh phai luu kho
hodc thay doi phuong tién van tai.

6. Trach nhiém cua co quan hai quan:

a) Co quan hai quan cira khau noi hang ho4 nhap canh tiép nhan ban ké khai hang hoa qua canh
hodc to khai hai quan vé€ 16 hang qué canh, niém phong noi chtra hang hoa va xac nhan nguyén
trang hang hoda trén ban ké khai hang héa va to khai hai quan (doi voi truong hgp phai khai hai
quan) va giao cho nguoi dieu khién phuong tién van tai chuyén dén co quan hai quan ctra khau
noi hang hoa xuat canh;

b) Truong hgp hang hoa qua canh thudc dién khong niém phong dugc thi nguoi van tai, nguoi
khai hai quan, cong chirc hai quan di cung (n€u c6) chiu trach nhi¢ém bao ddm nguyén trang hang
hoéa tir ctra khau noi hang hoa nhdp canh dén cura khau noi hang hod xuat canh;

¢) Co quan hai quan ctra khau noi hang hoa xuat canh tiép nhan ban luoc khai hodc to khai hai
quan do co quan hai quan ctra khau noi hang hoa nhdp canh chuyén dén; kiém tra tinh trang niém
phong hai quan hodc nguyén trang hang hoa dé doi chiéu véi cac ndi dung xac nhan cua co quan
hai quan ctra khau noi hang hoa nhép canh trén ban lugce khai hang hoa hoac to khai hai quan qua
canh dé lam thu tuc xuat canh.

7. Trudng hop xdy ra tai nan, sy ¢d bat kha khang 1am suy chuyén niém phong hai quan hozc
thay d61 nguyén trang hang hoa thi nguoi van tai, nguoi khai hai quan, cong chirc hai quan di
cung (néu co) phai ap dung cac bién phap dé han ché ton that va bao ngay cho ty ban nhan dan
x4, phuong, thi trdn noi gan nhét dé lap bién ban x4c nhan hién trang hang hoa.

Pidu 16. Hang hoa tam xuit khau, tam nhip khiu dé tham gia hdi chg, trién 1am, giéi thiéu
san pham

1. Hang hod tam nhép khéu dé tham gia hodi cho, trién lam, gidi thiéu san phém (duoi day goi
chung 1a hang tam nhap).

a) Ho so hai quan gom:

To khai hai quan;

Bén sao van tai don;

Ban ké chi tiét hang hoé;

Gidy phép ctia co quan quan 1y nha nudc co thadm quyén (d6i voi hang hod phai xin phép).

b) Hang tam nhap dugc lam thu tuc hai quan tai tru s& hai quan ctra khau hodc tai tru s& hai quan
ngoai ctra khau noi t6 chtrc hoi cho, trién 1am;



c¢) Thoi han tam nhap thuc hién theo quy dinh cta phép luat Viét Nam,;

d) Hang tam nhap thudc dién cAm nhap khéu, nhap khéu c6 diéu kién mudn bén, tang, trao ddi tai
Viét Nam phai xin phép co quan nha nudc Viét Nam c6 tham quyén.

2. Hang hoé cua td chirc, ca nhan Viét Nam tam xuét khiu dé tham gia hoi cho, trién 1am, gidi
thi€u hang hoa ¢ nudc ngoai (dudi day goi chung la hang tam xuat).

a) Ho so hai quan gdom:

To& khai hai quan;

Ban ké chi tiét hang ho;

Ghiefly)phép clia co quan quan 1y nha nudce Viét Nam c6 thdm quyén (d6i véi hang hod phai xin
phep).

b) Hang tam xuat dugc lam tha tuc hai quan tai tru so hai quan ctra khiu hodc tai dia diém lam
thu tuc hai quan ngoai ctra khau;

¢) Thoi han tam xuat thyc hién theo quy dinh cua phap luat.

d) Hang tam xudt thudc dién cAm nhap khau, nhap khau c6 diéu kién muébn ban, ting, trao doi tai
thi trudng nudc ngoai phai xin phép co quan quan 1y nha nudc Viét Nam c¢6 tham quyén.

Piéu 17. My méc, thiét bi, dung cu nghé nghiép tam xuat, tam nhép c6 thoi han

1. May moc, thiét bi, dung cu nghé nghiép (dudi day goi chung la hang hoa tam xuat, tam nhap)
can thiét cho cong viéc cua nguoi xudt canh, nhap canh duoc tam xut, tam nhap trong thoi han
nhat dinh, pht hop véi yéu cau céng viée clia nguoi xuat canh, nhap canh.

2. H6 so hai quan gém:

a) To khai hai quan;

b) Vin ban dé nghi;

c) Ban ke chi tiét hang hoa;

d) Ban sao vén tai don (di v6i hang tam nhép);

d) Giéy td xac nhan cong vi¢c co s dung hang hoa tam Xuét, tam nhap cua co quan, t6 chirc noi
chu hang cong tac.

Piéu 18. Linh kién, phu tang tam nhap dé phuc vu viéc thay thé, sira chira tau bién, tau bay
nuwdc ngoai

1. Cac hang van tai dudng bién, dudng hang khong nudc ngoai cé tau bién, tau bay dén sira chita
¢ Viét Nam dugc phép guri linh kién, phu ting t&i d€ phuc vu viéc sua chira.

2. Linh kién, phu ting tam nhap dé phuc vu viéc thay thé, stra chita ctia tu bién, tau bay nudc
ngoai do chinh tau bay, tau bién d6 mang theo khi nh@p canh hodc gui trudce, guri sau theo dia chi
cua dai ly hang tau hodc cua nha may stra chira.

3. Nguoi khai hai quan 13 nguoi didu khién tau bay, tau bién hodc dai 1y hang tau hodc nha may
sua chira. Nguoi khai hai quan chiu trach nhi¢m trudce phép luat vé viéc st dung linh kién, phu
tung tam nhap ding muc dich d& khai bao.

4. HO so hai quan gom:



To khai hai quan;

Ban ké chi tiét;

Vin ban dé nghi ctia ngudi khai hai quan;

Ban sao van tai don.

Piéu 19. Hang hoa dwoc xuit khiu, nhiap khiu theo dwong buu chinh

1. Hang hoa thudc loai hinh xuét khau, nhap khau nao thi 4p dung quy dinh tha tuc hai quan d6i
v6i loai hinh xuat khau, nhap khau do.

2. Nguoi khai hai quan dbi véi hang hoa duoc xuat khau, nhap khau theo dudng buu chinh 1a ch
hang hoa hodc doanh nghiép cung cip dich vu buu chinh. Doanh nghiép cung cip dich vu buu
chinh 1a dai di¢n duong nhién hop phéap ctia chu hang. Khi lam thu tuc hai quan cho hang hoa,
doanh nghiép cung cap dich vu buu chinh phai thyc hién cac quyén va nghia vy sau day cta chu
hang:

a) Khai hai quan;

b) Xuat trinh hang hoa dé hai quan kiém tra;
¢) Nop thué (néu hang co thué);

d) Nhan hang dé chuyén tra cho cha hang.

3. Doanh nghiép cung cép dich vu buu chinh duoc khai hang hoé cta nhiéu cht hang trén mot toy
khai hai quan.

Pi¢u 20. Hang hoi mua ban trén phwong tién van tai xuat canh, nhip canh tai khu vue
cang bién, ciang song cia Viét Nam

1. Thuong nhan mua ban hang hoa véi nhitng nguoi trén phuong tién van tai xuat canh, nhap
canh phai lam thu tyc hai quan, thuc hién day di nghia vu vé thué va chinh sach quan 1y hang
hoa theo quy dinh ctua phép luat.

2. Hb so hai quan gom:

a) To khai hai quan;

b) Ban ké chi tiét (néu hang hoa gdm nhiéu mit hang);

¢) Gidy chimg nhéan ding ky kinh doanh.

Piéu 21. Hang hoa mua ban, trao ddi ciia cwr din bién giéi

1. Ngudi cu tra trong khu vyce bién gidi mang hang hoa qua lai bién gidi theo mirc quy dinh thi
khong phai khai hai quan, néu vuot mtrc quy dinh thi phai khai hai quan va thuc hién cac quy
dinh cua phap luat vé thué, chinh sach quan 1y xuat nhap khau.

2. Noi khong ¢6 co quan hai quan thi B doi bién phong thuc hién viéc quan 1y hang hoa quy
dinh tai khoan 1 Di€u nay.

Piéu 22. Tai san di chuyén xuit khiu, nhip khiu

1. Nguoi nudc ngoai dua tai san di chuyén vao Viét Nam phuc vu cho cong tac Vé} sinh hoat
trong thoi han & Viét Nam, khi [am thu tuc hai quan phai ndp va xuat trinh céc giay to sau:



a) To khai hai quan;

b) Giay xac nhan dén cong tac, lam vi¢c tai Viét Nam do co quan quan ly nha nudc cé tham
quyen cua Viét Nam cap;

¢) Ban sao van tai don;

d) Ban ké chi tiét tai san.

2. Nguoi nudc ngoai dua tai san di chuyén ra khoi Viét Nam, khi lam thu tuc hai quan phai ndp
va xuat trinh cac gidy to sau:

a) To khai hai quan;

b) Gidy xac nhan hét thoi gian lam viéc, cu tra do Bo Ngoai giao hodc co quan quan 1y c6 thim
quyén cua Vi¢t Nam cap;

¢) Ban ké chi tiét tai san;

d) To khai nhap khau c6 xac nhan cta co quan hai quan kém theo chimg tir thanh khoan tai san
tam nhap véi co quan hai quan va ching tir ndp thué doi voi hang hod thudc dién phai ndp thué.
3. Tai san di chuyén cta td chire, c4 nhan Viét Nam dua tir Viét Nam ra nuée ngoai dé 1am viéc
hodc mua tai nudc ngoai, khi hét thoi han chuyén vé nudce phai lam tha tuc hai quan. Ho so hai
quan gom:

a) To khai hai quan;

b) Quyét dinh cta co quan ¢ tham quyén cho phép kinh doanh va lam viéc & nudc ngoai hodc
cho phép tré vé Viét Nam;

¢) To khai hai quan xuat khiu va cac chimg tir khac ching minh d& mang hang ra nudc ngoai
hodc héa don mua hang & nudc ngoai.

4. Tai san di chuyén clia nguoi Viét Nam va gia dinh dinh cu & nudc ngoai mang vé nuéc khi
dugc phep trd vé dinh cu ¢ Viét Nam hodc mang ra nude ngoai khi duge pheép dinh cu ¢ nude
ngoai phai 1am thi tuc hai quan. Ho so hai quan gom:

a) To khai hai quan;

b) Quyet dinh cho phép dinh cu tai Viét Nam hodc quyét dinh cho phép dinh cu ¢ nude ngoai
(néu xuét canh);

c) Ban ké chi tiét tai san;

d) Gidy to chtirng minh quyén s hitu tai san, trir 46 ding, vat dung phuc vu sinh hoat binh
thudng cua gia dinh, c4 nhan.

Pic¢u 23. Hanh 1y, ngoai hdi, kim khi quy, d4 quy, tién Viét Nam xuat khiu, nhip khau

1. Ngay sau khi t6i cira khau, nguoi xuét canh, nhap canh phai khai va xuat trinh hanh 1y mang
theo (bao gom hanh 1y xach tay va hanh 1y ky guri cung chuyén) cho co quan hai quan kiém tra
khi c6 yéu cau. Doi véi hanh 1y gui trude, gui sau, khi nguoi s¢ hitu hanh 1y dén lam thu tuc
nhan hanh 1y phai xuat trinh to khai hai quan, hd chiéu, van tai don.

2. Ngudi nhap canh ¢6 vét dung khai 1a hang tam nhap thi khi xuét canh phai mang ra dung vat
dung d6. Nguoi xuat canh c6 vat dung mang ra, khai la hang tam xuat, khi nhap canh phai mang



vé dung vat dung d6. Truong hop hang tam nhap bi mét, that lac thi phai c6 gidy xac nhan cia co
quan cong an c6 tham quyén.
3. Nguoi xuat canh, nhdp canh c6 mang theo hang hoa 1a da quy, kim khi quy (trtr vang ti€u

chuén qudc t&) phai thuc hién theo quy dinh ctia co quan quan 1y nha nude c6 thim quyén va
phai lam thu tuc hai quan.

4. Nguoi xuat canh c6 mang theo ngoai t¢ tién mat, dong tién mat Viét Nam, vang tiéu chuan
qudc té vuot mirc quy dinh thi phai c6 gidy phép cua Thong doc Ngan hang Nha nudc Viét Nam
va khai hai quan tai ctra khau.

5. Ngudi nhép canh c6 mang vang tiéu chuin quéc té viot qua mic quy dinh cua Théng déc
Ngén hang Nha nudc Viét Nam, thi phai gui tai kho cta co quan hai quan s6 vang vuot muic quy
dinh va phai mang ra khi xuat canh hodc ban theo quy dinh cia Ngan hang Nha nudc Viét Nam.
Diéu 24. Hang hoéa xuit khau, nhap khiu phuc vu cic yéu cau khén cép, an ninh, quéc
phong.

1. Hang hoa xuét khau, nhap khau phuc vu yéu cAu khén Cép gém:

a) Hang hod quy dinh tai khoan 1 Piéu 35 Luat Hai quan;

b) Hang hoa xuét khau, nhap khiu phuc vu cac yéu cau khan cip khac do Tha tudng Chinh pha
quyét dinh.

2. Thu tuc hai quan:

a) Ddi v6i hang hoa phuc vu cac yéu cau khan cap:

Thu truong co quan hodc nguoi ding dau doanh nghi€p c¢6 van ban xac nhan hang hoa duoc Xudt
khau, nhap khau dé phuc vu cac yéu cau khan cip va chiu trach nhiém trudc phap luat vé xac
nhan ciia minh.

Hang hoa xuat khau, nhap khau phuc vu yéu cau khan cip dugc théng quan trude khi ndp cac
chimg tr thudc ho so hai quan. Thoi han ndp cham khong qua 30 (ba muoi) ngay, ke tir ngay
hang hoé dugc thong quan.

Chi cuc truong Hai quan can ¢ vao tinh chét, chung loai hang hoa, mirc d6 khan cap dé quyét
dinh hinh thtrc ki€m tra thuc t€ hang hoa phu hop.

b) Déi véi hang hoa phuc vu céc yéu cau vé an ninh, quéc phong:

Hang hoa xuét khau, nhap khau co véan ban cua B¢ truong B Cong an hodc B truong Bo Quéc
phong x4c nhan 1a phuc vu cac yéu cau vé an ninh, qudc phong duoc théng quan hang hoa trudce
khi ndp cac chimg tir thudc hd so hai quan. Thoi han nép cham khong qua 30 (ba muoi) ngay, ké
tur ngay hang hoé dugc thong quan.

Hang hod phuc vu cac yéu cau vé an ninh, quc phong c¢6 vin ban xac nhan ctia Bo truong Bo
Cong an hodc Bo truong Bo Quoc phong xac nhan phai dugc bao ddm an toan cao hodc cé yéu
cau bao mat dac biét (to1 mat, tuyét mat) dugc mien kiém tra thuc t€ va mién khai hai quan.

B0 truong Bo Cong an, BO truong Bo Quéc phong chiu trach nhi€m trudc Thu tudéng Chinh phu
v€ ndi dung van ban xac nhan cua minh.

Piéu 25. Uu ddi, mién trir vé khai hai quan va Kiém tra hii quan

1. TUi ngoai giao, tai lanh sy dugc mién khai, mién kiém tra hai quan.



2. Hanh 1y c4 nhan va phuong tién van tai ctia ca nhan, t6 chirc sau day dugc mién kiém tra hai
quan:

a) Phuong tién van tai, do vat ding vao cong viéc chinh thire cua co' quan dai dién ngoai giao, co
quan lanh sy nu6e ngoai, co quan dai dién cua t6 chirc qudc té tai Viét Nam duoc hudng quyén
wu ddi, mién trir ngoai giao theo quy dinh ctia phép luat;

b) Nhitng nguoi mang hd chiéu ngoai giao do Bd Ngoai giao hodc cac DPai sit quan, Tong lanh sy
quan cua nudc ta & nude ngoai cap hoac do Bd Ngoai giao hodc co quan cé tham quyen cua
nhiing nudc da cong nhan Nha nudc Cong hoa xa hdi chtii nghia Viét Nam cap;

¢) Vo (hodc chdng), cic con chua dén tudi thanh nién cung di véi ddi tuong quy dinh tai diém b
khoan nay;,

3. Hang hoa dugc mién khai, mién kiém tra hai quan khac do Thu twdng Chinh phu quyét dinh.

4. Khi c6 cin cir ¢ khang dinh phuong tién van tai, hang hoa, vat dung cua cac dbi twong quy
dinh tai khoan 1, khoan 2 Diéu nay vi pham ché d6 uu dai, mién trir ngoai giao theo quy dinh cua
phap luat, Tong cuc trudng Téng cuc Hai quan quyét dinh viéc kiém tra, xir 1y cac dbi tuong nay
theo quy dinh tai Piéu 62 Luat Hai quan.

Pi¢u 26. Hang ho4, hanh Iy ky giri xuat khiu, nhap khau bi trdi dat, thit lac, nham lin

1. Khi 1am thu tuc hai quan dé nhan lai hang hoa, hanh Iy ky gui xuat khau, nhap khau bi troi dat,
that lac, nhim 13n, chu s& hitu hodc ngudi duge chi s¢ hitu Gy quyén phai ndp cac gidy to sau:

a) Chung tir chirng minh quyén s hiru hang hod, hanh 1y ky giri;
b) Ban ké hang ho4, hanh 1y ky giri (néu co).

2. Truong hop khong xac dinh duge ngudi nhén hang hod, hanh 1y ky gui quy dinh ¢ Diéu nay
thi xtr 1y theo quy dinh tai Diéu 45 Luat Hai quan.

MUC 3 : BOI VOI HANG HOA TAI KHO NGOAI QUAN, KHO BAO THUE
Piéu 27. Kho ngoai quan

Kho ngoai quan 1a khu vuc kho, bai dugc thanh 1ap trén 1anh thd Viét Nam, ngan cach voi khu
vuc xung quanh dé tam luu gitt, bdo quan hodc thuc hién mot s6 dich vu dbi vai hang ho4 tur
nudc ngoai, hodc tir trong nudc dua vao kho theo hop dong thué kho ngoai quan duoc ky giira
chu kho ngoai quan va chu hang.

Piéu 28. Kiém tra, giam sat hai quan ddi véi kho ngoai quan

Kho ngoai quan, hang hod, phuong tién van tai ra, vao hoac luu giit, bdo quan trong kho ngoai
quan phai lam thu tuc hai quan, chiu su ki€ém tra, giam sat ciia co quan hai quan.

Pidu 29. Khu vue dwge thanh lap kho ngoai quan
Kho ngoai quan dugc phép thanh 1ap & cac khu vuc sau:

1. Cac tinh, thanh phd tryc thudc Trung wong 1a dau mbi giao luu hang hoa giita Viét Nam voi
nudc ngoai, cd diéu kién thuan loi cho viéc van chuyén hang hoé xuat khau, nhap khau.

2. Cac khu cong nghiép, khu cong ngh¢ cao, khu ché xuat, cac khu kinh té dic biét khac (sau ddy
viet 1a Khu cong nghiép).

Piéu 30. Thanh lap kho ngoai quan



1. Piéu kién duoc thanh 1ap kho ngoai quan:
a) La doanh nghiép dugc thanh 1ap theo quy dinh cta phép luat;

b) C6 chtrc ning kinh doanh kho bai, giao nhan hang ho xuat nhap khau ghi trong Gidy ching
nhan dang ky kinh doanh;

¢) Kho, bai dugc thanh 13p tai cac khu vuc quy dinh tai Diéu 29 Nghi dinh nay; dugc ngan cach
v6i khu vue xung quanh bang hé thong tuong rao, bao dam viéc kiém tra, giam sat thuong xuyén
cta co quan hai quan;

d) Co co s¢ vat chat k¥ thuat, phuong tién van tai phu hop yéu cau luu giit, bao quan hang hoa
va kiém tra, gidm sat cia co quan hai quan.

2. H6 so xin thanh 1ap kho ngoai quan bao gém:

a) Pon xin thanh 1ap kho ngoai quan theo mau cua Téng cuc Hai quan;

b) Gidy chig nhan diang ky kinh doanh;

¢) So do thiét ké: khu vuc kho, bai th§ hién rd duong ranh gi6i ngan cach voi bén ngoai, vi tri cac
kho hang, h¢ thong duong van chuyén ndi bg, hé thong phong chong chay, nd, bao vé, van phong
kho va noi lam vi¢c cta hai quan;

d) Chung tir hop phap vé quyén st dung kho, bii.

Piéu 31. Thii tuc xét cap Gidy phép thanh 1ap kho ngoai quan

1. H6 so xin thanh 1ap kho ngoai quan duogc gtri dén Cuc Hai quan tinh, lién tinh, thanh phé truc
thudc Trung wong (sau day viét tat 1a Cuc Hai quan) noi doanh nghié¢p xin phép dugc thanh lap
kho ngoai quan.

a) Trong thoi han 15 (muoi 1am) ngay, ké tir ngdy nhan du ho so hop 1é ctia doanh nghiép, Cuc
Hai quan tién hanh:

Kiém tra hd so;

Khao sat thuc té kho, bai;

Béo cao két qua va kién nghi v6i Tong cuc truong Tong cuc Hai quan.

b) Trong thoi han 15 (muoi 1am) ngay, ké tir 'ngay nhan dugc bao cao, kién nghi ctia Cuc hai
quan, hé so xin thanh 14p kho ngoai quan, Tong cuc trudng Tong cuc Hai quan ra quyét dinh cip
Gidy phép thanh 1ap kho ngoai quan hodc c6 van ban tra 161 néu doanh nghiép khong du diéu
kién quy dinh tai Piéu 30 Nghi dinh nay.

2. Pinh ky mdi nam mot 1an, Cuc Hai quan tién hanh kiém tra tinh hinh hoat dong cua kho ngoai
quan va viéc chap hanh phap luat hai quan cua doanh nghiép duoc cap gidy phep. Truong hop
phat hién c6 d4u hiéu vi pham phap luat, Cuc Hai quan tién hanh kiém tra dot xuét kho ngoai
quan.

3. Téng cuc truong Tong cuc Hai quan ra quyét dinh rat Gidy phép hoat dong kho ngoai quan
trong cac truong hop sau:

- Doanh nghiép c6 vin ban dé nghi dimg hoat dong kho ngoai quan;

- Trong 01 (m6t) nam, chu kho ngoai quan da 3 (ba) 1an vi pham hanh chinh vé hai quan, bi xu ly
vi pham hanh chinh bang hinh thirc phat tién v6i muc phat cho mot 1an vugt qua tham quyén xir



phat hanh chinh vé hai quan ctia Chi cuc truong Hai quan; hoac 01 (mot) lan vi pham hanh chinh
vé hai quan, bi xir phat voi murc phat vuot qua tham quyén xir phat vi pham hanh chinh vé hai
quan cua Cuyc truong Hai quan hodc bi truy ctru trach nhiém hinh suy.

- Trong thoi han 06 (séu) thang, doanh nghiép khong dua kho ngoai quan vao hoat dong ma
khong c6 1y do chinh déng.

4. Can clr vao nhu cau kinh doanh, kién nghi ctia doanh nghiép va phu hop véi vi tri dia ly va cac
diéu kién hoat dong cua kho ngoai quan, Cuc truéng Hai quan quyét dinh viéc cho phep doanh
nghiép mé rong, thu hep, di chuyén dia diém kho ngoai quan, nhung phai bao dam diéu ki¢n dé
co quan hai quan quan 1y chat ché.

Piéu 32. Cac dich vu dwoc thwe hién ddi véi hang hoa giri kho ngoai quan

Néu c6 sy thoa thudn hodc ay ql}yén bang vin ban cua cha hang, chil kho ngoai quan duoc phép
thuc hién céc dich vu sau day doi véi hang hoa gui kho ngoai quan:

1. Gia cb bao bi, phan loai hang hoa, lay mau hang hoa dugc thuc hién trong kho ngoai quan,
dudi su gidm sat truc tiép cua cong chirc hai quan;

2. Thay mit chi hang 1am thi tuc hai quan ddi v6i hang hoa dua ra, dua vao kho ngoai quan;

3. Van chuyén hang hoa tir cura khéu vao kho ngoai quan, tir kho ngoai quan ra ctra khéu, tir kho
ngoai quan nay sang kho ngoai quan khac;

4. Chuyén quyén s& hiru hang hoa theo quy dinh ctia phép luat.

Piéu 33. Thué kho ngoai quan

1. P6i twong duge phép thué kho ngoai quan:

a) Thuong nhan Viét Nam dugc phép kinh doanh xuat nhap khau thudc cac thanh phan kinh té;
b) Thuong nhan nude ngoai;

¢) To chirc, ¢4 nhan nudc ngoai.

2. Hop dong thué kho ngoai quan:

Hop ddng thué kho ngoai quan do chii kho ngoai quan va cha hang thoa thuan theo quy dinh cta
phap luét. Hop dong thué kho ngoai quan phai quy dinh rd tén hang hoa, ching loai hang hoa,

kho1 lugng hang hoa, chat luong hang ho4, thoi han thué kho, cac dich vu quy dinh tai Biéu 32
néu chii hang c6 yéu cau, trach nhiém cua cac bén ky hop dong thué kho ngoai quan.

3. Thoi han hop ddng thué kho ngoai quan khong quéa 365 (ba tram sau muoi lim) ngay, ké tir
ngay hang héa dugc giri vao kho. Chii kho ngoai quan c6 trach nhiém théng bao bang vin ban
cho Hai quan kho ngoai quan biét trudc khi hop dong thué kho hét han. Trudng hop chi hang co
don dé nghi, dugc su déng v béng van ban ctia Cyc truéng Hai quan thi thoi han hop déng thué
kho dugc gia han thém khong qua 180 (mot trim tam muoi) ngdy, ké tir ngay hop dong thué kho
hét han.

4. Khi hop ddng thué kho da hét han ma chu hang khong lam thu tuc gia han hop dong thué kho
ngoai quan thi xtr ly nhu sau:

a) Trong thoi han 90 (chin muoi) ngay, ké tir ngay hop dong thué kho ngoai quan hét han, néu
chi1 hang ky hop dong gia han hop dong thué kho ngoai quan thi Cuc Hai quan xtr 1y vi pham
hanh chinh theo quy dinh ctia phap luét va chip nhan hop dong gia han;



b) Qua thoi han 90 (chin muoi) ngay, ké tir ngay hét han hop dong ma chu hang khong ky hop
ddng gia han hodc khong dua hang ra khoi kho ngoai quan thi Cuc Hai quan t6 chire thanh 1y
hang hoa gtri kho ngoai quan theo quy dinh cta phap luat.

5. Trong thoi han hop dong thué kho ngoai quan, néu chi hang c6 van ban tir bé hang hoa gui
kho ngoai quan thi Cuc Hai quan t6 chure thanh 1y hang hoa do.

6. Viéc thanh 1y hang hoa gtri kho ngoai quan duoc tién hanh theo quy dinh ctia phap luét. Tién
thu tir viée thanh 1y hang hoa duoc ndp vao ngan sach nha nudc sau khi trir chi phi luu kho, cac
chi phi khéc lién quan dén viéc thanh 1y hang hoa theo quy dinh cua phap luat.

Piéu 34. Hang hoa dwa vao, dua ra va lwu giit, bao quén trong kho ngoai quan

1. Hang ho4 tir Viét Nam d4 1am xong thu tuc hai quan xuét khau, hang ho4 tir nu6c ngoai mudn
qua canh, luu kho tai Viét Nam dé cho xuét canh sang nudc thir ba hodc 1am thu tuc nhap khéu
vao Viét Nam cua cac doi tugng dugc phép thué kho ngoai quan quy dinh tai khoan 1 Diéu 33
Nghi dinh nay dugc dua vao luu gilr trong kho ngoai quan, trir cac hang hoa sau:

a) Hang hod gid mao nhan hiéu hodc tén goi xuét xr Viét Nam;

b) Hang hod gy nguy hiém céng cong hodc 6 nhiém méi trudng;

¢) Hang hoa cAm xut khau, cdm nhap khau, trir trudng hop duge Tha tudng Chinh pha cho
phép.

2. Hang hoa tir nu6e ngoai dua vao kho ngoai quan gom:

a) Hang hoa cua chii hang nudc ngoai chua ky hop dong ban hang cho doanh nghiép & Viét
Nam;

b) Hang hoa ctia doanh nghiép Viét Nam nhép khau tir nudc ngoai chd dua vao thi trudng trong
nudce, chua phai np thué nhap khau.

3. Hang tir ndi dja Viét Nam dwa vao kho ngoai quan bao gom:

a) Hang xuat khau da 1am xong thu tuc hai quan chd xuat khau;

b) Hang hét thoi han tam nhap phai tai xuit khau;

¢) Hang do co quan nha nudc ¢ thim quyén budc phai tai xuat khau.

4. Hang ho4 luu gitt, bao quan trong kho ngoai quan phai pht hop véi hop dong thué kho ngoai
quan. Hang hoa dua vao, dua ra kho ngoai quan phai lam thu tuc hai quan theo diing quy dinh
cua phap luat.

5. Viéc van chuyén hang hoa tir clra khéu hoic tir dia diém tap két hang hoa sau khi d4 lam xong

thu tuc hai quan (d01 vo1 hang hoa xuat khau dwa vao kho ngoai quan) dén kho ngoai quan hoic
tir kho ngoai quan dén cira khau déu chiu sy giam sat hai quan.

Pic¢u 35. Thi tuc hai quan ddi véi hang hoa dwa vao kho ngoai quan

1. Bbi véi hang tir nudc ngoai dua vao kho ngoai quan: cht hang hodc ngudi dai dién hop phép
cua chu hang phai ngp cho Hai quan kho ngoai quan hop dong thué kho ngoai quan, to khai hai
quan va cac chimg tir can thiét khac do Tong cuc truong Tong cuc Hai quan quy dinh.

2. Béi v6i hang hoa tir Viét Nam dwa vao kho ngoai quan: chu hang hodc dai dién hop phap cua
chil hang phai lam day di thii tuc hai quan nhu dbi véi hang hoa xuét khau theo quy dinh cia



phép luat trude khi gui hang hoa vao kho ngoai quan; ndp cho Hai quan kho ngoai quan hop
ddng thué kho ngoai quan, to khai hai quan hang hoa xuét khau da lam xong thu tuc hai quan, to
khai hang dua vao kho ngoai quan va cac chimg tir can thiét khac dé lam thu tyc nhap kho theo
quy dinh cta phép luat.

Diéu 36. Thii tuc hai quan dwa hang hoa ra khéi kho ngoai quan
1. Hang hoa dua ra nudc ngoai:

a) Chi hang hoic dai dién hop phap cua chu hang dua hang hoa ra khoi kho ngoai quan dé xudt
ra nudc ngoai phai khai hai quan va ndp cho hai quan kho ngoai quan cac chirng tur sau:

T khai hai quan hang hoé xuat khau;

Gidy uy quyén xuat hang (néu khong ghi trong hop dong thué kho);

Phiéu xuit kho theo mau cta Bo Tai chinh.

b) Hai quan kho ngoai quan dbi chiéu bo chimg tur khai bao khi xudt kho v6i chimg tir khi lam
thu tuc nhap kho va thuc t€ 16 hang, néu phu hop thi 1am thu tuc xuat, thue hién ché d6 giam sat
hai quan theo quy dinh tai Di€u 12 Nghi dinh nay;

c) Néu hang hoa cia mot hop déng duogc xuat khau mot 1an chua hét thi dugc trir i cho dén hét
sO lugng hang hoa ghi trong hop dong;

d) Truong hop hét han hop dong thué kho ngoai quan nhung chu hang gap kho khan trong viéc
giao hang thi hang hod dugc phép luu giir tai khu vuc ctra khau bién gidi noi cé kho ngoai quan
theo quy dinh sau:

Hang ho4 duoc giri vao kho ngoai quan trong khu vuc cira khau;

Thoi han luu gitr hang tai kho ngoai quan trong khu vyc cira khau khong quéa 180 (mdt trim tdm
muoti) ngay, ké tir ngay hang hoa duoc dua vao kho. Qué thoi han 180 (mot tram tam muoi)
ngdy, néu hang héa chua dugc dua hét ra khoi Viét Nam thi Cyc Hai quan to chirc thanh 1y hang
hoé do6 theo quy dinh tai khodn 6 Diéu 33 Nghi dinh nay.

2. Hang hoa nhap khau vao thi truong Viét Nam:

a) Hang hoa tr nude ngoai gui kho ngoai quan, hang hod tir nuée ngoai gui kho ngoai quan dugc
chuyén quyén s¢ hiru, hang hoé guri kho ngoai quan dugc Cuc Hai quan thanh 1y mudn dua vao,
tig%u '[hl;l tai thi truong Viét Narr} phai lémvthﬁ tuc héi quan, thuc hién céc quy dinh cta phap luat
vé thué, chinh sach quan 1y xuat nhap khau nhu d61 véi hang hoa nhap khau khac;

b) Thoi diém nhap khau thyc té hang hoa 14 thoi diém co quan hai quan dang ky to khai hai quan
hang nhap khau;

¢) Hang hoa gui kho ngoai quan thudc dién hang hoa budc phai tai xuét theo quyét dinh ctia co
quan quan Iy nha nudc c6 thim quyén khong dugc phép nhap khau trd lai thi trudng Viét Nam.
Piéu 37. Quan ly viéc lru giit, bio quan hang hoa giri kho ngoai quan

1. Chu kho ngoai quan phai thong bao bang vin ban cho Hai quan kho ngoai quan biét trudce khi
thue hién céc dich vu doi voi hang hoéd giri kho ngoai quan quy dinh tai khoan 1 Biéu 32 Nghi
dinh nay.



2. Vige di chuyén hang hoa tir kho ngoai quan nay sang kho ngoai quan khac phai duoc sy dong
y bang van ban ctuia Cuc trudng Hai quan. Thoi han cua hop dong thué kho ngoai quan maéi dugc
tinh tir ngay hang hod dugc dua vao kho ngoai quan dau tién.

3. Chu kho ngoai quan phai mé sb ké toan theo ddi viéc xuit kho, nhap kho theo quy dinh cia co
quan nha nudc c6 tham quyen.

4. Pinh ky 45 (bbn muoi lam) ngay mot lan, chu kho ngoai quan phai bao cdo bang vin ban cho
Cuc trudng Hai quan ve thyc trang hang hoa trong kho va tinh hinh hoat dong cta kho.

5. Trong trudng hop mudn tiéu hiy nhitng 16 hang db v&, hu hong, giam pham chat hoic qua
thot han st dung phat sinh trong qua trinh luu kho, cht kho ngoai quan phai c¢6 van ban thoa
thuan voi chit hang hodc dai dién hop phéap cua chu hang vé viéc dong ¥ tiéu huy hang hod. Vin
ban thoa thuén dugc gui cho Cuc Hai quan noi c6 kho ngoai quan. Thu tuc tiéu hiy hang hoa
thuc hién theo quy dinh cua phap luat.

Diéu 38. Kho bio thué

Kho bao thué 1 kho dugc thanh lap dé luu gilr nguyén liéu nhap kh'élu ding dé cung tng cho san
xuat cua chinh doanh nghiép c6 kho bao thué. Nguyén liéu nhap khau dwa vao kho bao thué chua
phai nop thué nhap khau va cac loai thué khac.

Pi¢u 39. Piéu kién thanh lap kho bao thué
1. La doanh nghiép dugc thanh 1ap theo quy dinh cua phép luét.

2.Coty 1€ xuat khau it nhat 14 50% san pham do doanh nghiép san xuat tir nguyén liéu nhap
khau guri kho bao thué.

3. Khong no thué thudc dién phai cudng ché.

4. Co hé théng s6 sach, chung tir theo doi viéce xuét khéu, nhap khéu, xut kho, nhép kho dﬁy du,
chat ché theo quy dinh cua phép luéit.

5. Kho dugc xay dung trong khu vuc thuan loi cho viéc quan 1y, gidm sat ciia co quan hai quan.
Piéu 40. Thi tuc xin thanh l1ap kho bio thué

1. Doanh nghiép mqén thanh 1ap kho bao thué nop cho Cuc Hai quan noi doanh nghiép hoat
dong hai bd ho so gom cac chung tur sau:

a) Pon xin thanh 1ap kho bao thué (theo miu ctia Tong cuc Hai quan);
b) Gidy chimg nhéan ding ky kinh doanh (ban sao céng chimg);

¢) So db thiét ké kho bao thué;

d) Quy tic hoat dong cta kho bao thué.

2. Cham nhat 15 (mudi lam) ngay, ké tir ngdy nhan du ho so xin thanh lap kho bao thué, Cuc
truong Hai quan ra van ban cap gidy phep thanh Iap kho bao thué hodc c6 vin ban tra 1oi néu 1o
1y do khong ddng ¥ néu doanh nghiép khong du diéu kién thanh 1ap kho bao thué theo quy dinh
tai Piéu 39 Nghi dinh nay.

3. Cyc truong Hai quan ra quyét dinh rit Giay phép hoat dong kho bao thué trong céc truong hop
Sau:

a) Doanh nghiép c6 vin ban giri Cuc truong Hai quan dé nghi ngimg hoat dong kho bao thué;



b) Doanh nghiép khong dap tmg cac yéu cau quy dinh tai Diéu 39 Nghi dinh nay.

4. Vige xur ly phan nguyén liéu tdn dong tai kho bao thué sau khi Gidy phép hoat dong ctia kho
bao thué hét hiéu lyc dwoc thyc hién nhu sau:

a) Truong hop chu hang khong con nhu cau st dung va c6 vin ban dé nghi thi co quan hai quan
lam thu tuc cho tai xuat hodc ti€u huy theo quy dinh cua phap luat;

b) Trudng hop chi hang ¢6 vin ban xin chuyén sang loai hinh kinh doanh khac thi phai dang ky
va khai to khai hai quan méi. Co quan hai quan tinh thug, ra thong bao thué. Thoi diém dang ky
to khai hai quan, tinh thué 1a thoi diém Giay phép hoat dong kho bao thué hét hiéu luc.

Didu 41. Thii tuc hai quan ddi véi hang hoa dwa vao, dwa ra kho bio thué

Thu tuc hai quan ddi voi nguyén li¢u nhap khéu dua vao kho bao thué thuc hién nhu thi tuc hai
quan doi v6oi hang hod nhap khau, trur thu tuc tinh thueé, ndp thué duoc thuc hi¢n nhu sau:

1. Doanh nghiép phai dang ky va khai 02 (hai) to khai hai quan riéng biét cho phan nguyén liéu
nhap khau duogc bao thué va phan nguyén liéu nhap khau dé san xuit cac san pham tiéu thu tai
thi truong trong nudce.

2. Can ctr dé x4c dinh ty 1 nguyén liéu nhap khau dugc bao thué 1a ty 1¢ xuat khau san pham ghi
trong glay phép dau tu (néu doanh nghiép thyc hién xuat khau theo ding ty 18 quy dinh cua gidy
phép dau tu) hodc ty 1é do doanh nghiép tu xac dinh, nhung khong dudi 50% san pham duoc san
xudt tir nguyén liéu nhap khau giri kho bao thué. Trong cé hai truong hop trén, doanh nghiép déu
phai ¢ vin ban dang ky giri Cuc Hai quan quan 1y kho bao thué trudc ngay 01 thang 01 hang
nam.

3. Can ctr vao ty 1é san pham tiéu thu & thi truong trong nuGe do doanh nghi€p dang ky, co quan
hai quan thyc hién viéc dang ky to khai, tinh thue, thu thué nhap khau phan nguyén li¢u dugc
dung d€ san xuat san pham tiéu thu tai thi truong trong nudc.

4. Phan nguyén liéu nhap khau dua vao kho bao thué dé san xuit hang xuit khau, co quan hai
quan chua tinh thué trén to khai nhung phai xac dinh ro té€n hang, chung loai, lugng hang nay
trén to khai hai quan va phai vao s6 theo doi theo quy dinh ctia phap luat.

Picu 42. Xir Iy hang ho4 giri kho bio thué bi hw héng, giam pham chat

Hang hoa giri kho bao thué bi hu hong, giam pham chat, khong dap tmg duoc yéu ciu san xuét
duoc lam thu tuc hai quan dé tai xuat hodc tiéu huy. Viéc tiéu huy duoc thuc hién nhu sau:

1. Doanh nghiép c6 van ban guri Cuc Hai quan quan 1y kho bao thué, néu rd ly do can huy, tén
nguyén li¢u, chung loai, s6 lugng nguyén li¢u, to khai hai quan nhép khau (s, ngay, thang,
nam).

2. Doanh nghiép ty t6 chirc viée tiéu huy dudi sy giam sat ctia co quan hai quan, co quan thué va
co quan mai truong theo quy dinh cua phép luat.

3. Két qua tiéu huy phai duogc 1ap bién ban co chit ky xac nhan cua chu kho bao thué va dai dién
cac co quan giam sat. Bién ban tiéu huy 1a chung tir thanh khoan hang hoé guri kho bao thué.
Piéu 43. Thanh khoén hang hoa tai kho béo thué

Két thuc nam ké hoach (ngay 31 thang 12 hang nam), cham nhit 1a ngay 31 thang 01 nam tiép

theo, doanh nghi€p phai 18p bang téng ‘'hop cac to khai hai quan nhap khau va tong lugng nguyén
lidu da nhap khau theo ché d¢ bao thué, tong hop cac to khai hai quan xuat khau va tong lugng



san pham phai xuat khau gui co quan hai quan. Sau khi kiém tra tinh chinh x4c ctia bao céo va
doi chiéu véi ho so luu tai co quan hai quan; can ctr vao ty I¢ san pham doanh nghiép da dang ky
phai xuat khau, co quan hai quan tinh thué cho doanh nghi¢p nhu sau:

1. Néu ty 1é xuit khau thap hon ty 1& duoc bao thué thi doanh nghiép phai nop thué ngay cho
phan san pham hoan chinh chénh 1éch giita luong san pham phai xuat khau va lwong san pham
thuc xuét. Viéc ndp cham thué duoc xtr 1y theo quy dinh ctia phap luat.

2. Néu ty 18 xuat khau thyc té cao hon ty 1 dugc bao thué thi doanh nghiép duoc hoan thué phan
chénh 1€ch gitra xuat khau thuc té va phan da ndp thué.

3. Doanh nghiép c6 kho bao thué chju trach nhiém trudc phap luat vé tinh chinh xéc, day di cua
cac bao cao tong hop quy dinh tai Bi€u nay.

Didu 44. Kiém tra, giam sat hai quan ddi véi kho bio thué

1. Viéc kiém tra, giam sat cua co quan hdi quan ddi voi kho bao thué chu yéu duoc thuc hién khi
1am thu tuc hai quan cho hang hoa nhap khau, xuat khau, giri kho bao thué, khi thanh khoan hang
hoé giri kho bao thué, khi kiém tra sau théng quan hang hoa giri kho bao thué. Co quan hai quan

khong truc tiép giam sat, niém phong kho bao thué.

2. Doanh nghiép chiu trach nhiém td chire viée quéan ly kho bao thué; phéi hop chat ch€ voi co
quan hai quan trong viéc thyc hién ché do kiém tra, giam sat kho bao thue.

MUC 4: BOI VOI PHUONG TIEN VAN TAI XUAT CANH, NHAP CANH, QUA CANH
Pic¢u 45. Quy dinh chung

1. Phuong tién van tai khi xuét canh, nhap canh, qua canh qua lanh thd Viét Nam phai lam thu
tuc hai quan tai ctra khau noi phuong tién van tai d6 xuat canh, nhap canh, qua canh. Khi lam tha
tuc hai quan, néu co quan hai quan phat hién c6 dau hiéu vi pham phap luét, thi nguoi diéu khién
phuong tién van tai phai thuc hién cac yéu cau ctia co quan hai quan dé kiém tra, kham xét theo
quy dinh cta phap luat.

2. Cang vu, san bay, cang bién, ga duong sat lién van qudc té c6 trach nhiém thong bao trudc cho
Chi cuc Hai quan hai quan cura khau cac thong tin quy dinh tai Diéu 56 Luat Hai quan. Céc to
chtrc van tai c6 trach nhiém cung cip cho co quan Chi cuc Hai quan cira khau cac thong tin vé
hang ho4, hanh khéch, to 1ai, nguoi lam viée trén cac phuong tién van tai va cac thong tin khac
c6 lién quan dén cong tic quan 1y phuong tién vén tai xuét canh, nhap canh, quéa canh cia co
quan hai quan.

3. Cac thong tin quy dinh tai khoan 2 Diéu nay duoc cung cap bang vin ban hodc qua mdy tinh
duogc ndi mang tryce tiép voi Chi cuc Hai quan.

4, Phuong tién van tai xuit canh, nhap canh, qua canh chiu sy gidm sat hai quan quy dinh tai
biéu 12 Nghi dinh nay.

5. Phuong tién van tai quan su chd hanh khach va héng’hoé dan su khi xuét canh, nhap canh, qua
canh phai lam thu tyc hai quan nhu cac phuong tién xuat canh, nhap canh, qua canh khac.

Diéu 46. TAu bay xuit canh, nhip cinh, qua cinh

1. Ngay sau khi tau bay nhap canh va co quan hang khong hoan thanh thu tyc hang khong cho

hanh khach xuat canh va hang hoé xuét khau, ngudi diéu khién tau bay hodc nguoi dai dién hop
phép phai ndp cho co quan hai quan tai cang hang khong cac ching tir sau:



a) Ban ké khai hang hoa va hanh ly;
b) Danh sach t6 lai va nhan vién lam viéc trén tau bay;
c¢) Danh sach hanh khéach.

2. Tau bay qua canh khi dirng k¥ thuat khong phai 1am thu tuc ké khai hai quan, nhung phai chiu
su giam sat hai quan.

Diéu 47. TAu bién xuit canh, nhip canh, qua canh
1. Thu tuc hai quan:

a) Cham nhat 14 01 (mot) gio trude khi tau bién xuét canh, nhip canh da sén sang 1am thu tuc hai
quan, co quan cang vu va to chirc van tai co6 trach nhiém thong bao cho co quan hai quan tai cang
cac thong tin quy dinh tai khoan 2, 3 Bi¢u 45 Nghi dinh nay;

b) Co quan hai quan 1am thi tuc cho tau bién Xuat canh, nhap canh tai vi tri quy dinh. Truong
hop co quan quan ly nha nudce co thim quyén quyet dinh tau blen neo déu tai dia diém khac trén
vung bién ctia Viét Nam thi thu tuc hai quan ddi v6i tu bién xuat canh, nhap canh s& dugc lam
tai dia diém do.

2. Ho so hai quan goém:

Thuyén truong hodc ngudi dai dién hop phéap khi lam thi tuc hai quan phai xuét trinh cho co
quan hai quan tai cang nhat ky hanh trinh tau (doi voi nhdp canh), so d6 xép hang trén tau va ndp
cac giay to sau:

a) Ban ké khai hang hoa chuyén ch¢ trén tau bién;

b) To khai tu dén d6i véi nhap canh;

¢) Ban khai nguyén nhién vat liéu, luong thyc, thuc pham cia tau;

d) Ban khai chét nd, chat chay, thudc mé, thude doc, vii khi co trén tau;
d) Danh sach thuyén vién;

e) Danh sach hanh khach (néu c6 hanh khach);

g) To khai hang hoa, hanh 1y cua thuyén vién.

3. Khong dugc it lai va stra chita cac ching tir thudc hd so hai quan da nop cho co quan hai
quan, trir trudng hop ¢ 1y do chinh dang va viéc stra chira cac ching tir d6 khong anh hudng dén
viéc chip hanh cac quy dinh ctia phap luat vé thué, chinh sach quan 1y hang hoa xuit nhap khau
va duge Chi cuc truong Hai quan chap nhan.

Didu 48. Tau bién, tiu bay chuyén cing

1. TAu bién, tau bay chuyen cang 1a viéc tau bién, tau bay dang trong thoi gian chuyen tor cang
nay sang cang khac dé do hang nhap khau hodc xép hang xuat khau dudi sy kiém tra, giam sat
clia co quan hai quan.

2. Khi tiu bién, tau bay chuyén cang, nguoi diéu khién phuong tién van tai hodc nguoi dai dién
hop phap phai ndp ban ké khai hang hoa cho co quan hai quan.



3. Co quan hai quan tai khu vuc cang noi tau bién, tau bay chuyén di xac nhan ho so va giao cho
nguoi diéu khién tau chuyén dén co quan hai quan tai khu vuc cang noi tau bién, tau bay chuyén
dén.

4. Hang hoa chuyén cang, kho luong thyc, thue phdm cia tiu bién chuyén cang phai duoc niém
phong hai quan, trir trudng hop hang nhép khau van nam trong khoang chira hang, chua di
chuyén khoi tau.

Diéu 49. Tau lién van quoc té xuat canh, nhap cianh, qua cinh bang duwdng sat

1. Tau lién van qudc té xuat canh: khi tdu xuit canh t6i ga bién gidi, trudng tu hodc ngudi dai
dién hop phap phai ndp cho co quan hai quan tai ga nhitng giay to sau:

a) To khai thanh phan doan tiu, danh sach, to khai hanh Iy cua t6 14i va nhirg nguoi lam viée
trén tau;

b) Ban ké khai hang hoa xuit khau, ké ca hang qué canh, gidy giao tiép toa xe (néu 12 tu chuyén
chd hang hod);

¢) Danh sach hanh khéach va phiéu giri hanh 1y khong theo ngudi ciia hanh khach (néu 1a tau
chuyén chd hanh khach);

d) To khai nhién li€u, vat liéu, lwong thuc, thuc phém ctia doan tau.

2. Tau lién van qudc té nhap canh: khi tau nhap canh téi ga bién gi6i, truong tau hoic nguoi dai
dién ndp cho co quan hai quan tai ga nhiing gidy to sau:

a) To khai thanh phan doan tau, to khai, ban ké hanh 1y cuia to 14i va nhan vién lam viéc trén tau;
b) Ban ké khai hang hoa nhap khau, gidy giao tiép toa xe (néu 1a tdu chuyén ché hang hod);

¢) Danh séach hanh khéach va cac phiéu giri hanh 1y khong theo nguoi (néu 1a tau chuyén ché hanh
khach);

d) To khai nhién li¢u, vat liéu, luong thyc, thuc phém ctia doan tau;
@) Ban trich ké khai hang hoa d& xubng timg ga lién van ndi dia.

3. Tau lién van qudc té tai ga lién van ndi dia: khi tau ti ga lién van noi dia, trudng tau hodc
nguoi dai dién hgp phép phai ndp cho co quan hai quan tai ga:

a) Ban trich lugc khai hang hoa nhap khau c6 xac nhan ctia co quan Hai quan tai ga lién van bién
gio1;

b) Céc van tai don;

¢) Gidy giao tiép hang qua canh (néu c6 hang qua canh qudc té).

4. Nguoi phu trach tau lién van qudc té hodc cha hang (néu c6) chiu trach nhiém bao dam
nguyén trang hang hoa, toa xe trong qua trinh van chuyén tir ga xép hang & ndi dia dén ga xuat
canh (do61 voi hang xuat) va tur ga nhdp canh to1 ga do hang ¢ noi dia (461 véi hang nhap).
Pidu 50. O té xuit canh, nhip canh, qua cianh

O t6 xuét canh, nhap canh t6i cira khau bién gidi phai d6 diing noi quy dinh dé 1am thu tyc hai
quan. Nguoi khai hai quan phai khai bdo va ndp cho co quan hai quan ctra khau nhitng giay to
sau day:



1. To khai hai quan ddi voi 6 to xuét canh, nhap canh, qué canh.

2. T khai hang ho4 xuét khau, nhap khau (néu c6 chuyén chd hang hoa xuat khau, nhap khau).
3. T& khai hanh 1y xuét khau, nhap khau cia 1ai xe.

4. Danh sach hanh khach va to khai hanh 1y ctia hanh khach (néu c¢6 hanh khach).

Pidu 51. Cac phwong tién van tai khac

Ddi voi cac phuong tién van tai tho so khi Xuét canh, nhap canh, qua canh, chi phuong ti¢n hoac
nguoi dicu khién phuong tién phai khai bdo va ndp cho co quan hai quan nhiing giay to sau:

1. To khai hang hod xuét khau, nhap khau (néu c6 hang hoa xuét khau, nhap khau).

2. To khai hanh 1y ctia ngudi didu khién phuong tién van tai va ciia nhitng nguoi 1am viée trén
phuong tién van tai va cia hanh khéch (néu co).

Pi¢u 52. Phwong tién vén tai tam nhap - tai xuit, tam xuit - tai nhap cé thoi han

1. Phuong tién vén tai quy dinh ¢ didu nay gdm xe 6 t6 du lich, xe gin may, thuyén, xudng co
gin may va khong gin may.

2. Phuong tién van tai tam nhap, tai xuét ¢6 thoi han phai khai hai quan, chiu su kiém tra, giam
sat hai quan.

3. Phuong tién van tai tam nhép khau dé luu hanh trong pham vi khu vyce ctira khau, trong thoi
han khong qua 48 (bon tdm) gio hoac luu hanh trong pham vi huyén bién gidi c6 ctra khau, trong
thoi han khong qua 12 (muoi hai) gio phai xin phép Thu trudng co quan cong an khu vuc ctra
khau.

4. Phuong tién van tai tam nhap khau dé luu hanh trong pham vi tinh2 thanh phé 6 ctra khau, )
trong thoi han khong qua 05 (ndm) ngay phai dugc phép ciia Gidm doc Cong an tinh, thanh phd
noi phuong tién van tai tam nhap luu hanh.

5. Phuong tién van tai tam nhap luu hanh ngoai pham vi tinh, thanh phd c6 ctra khau phai duoc
phép cua B9 truong Bo Cong an.

6. Phuong tién vén tai tam nhap khau dé luu hanh tai Viét Nam thudc dién phuong tién vén tai
cam luu hanh tai Viét Nam phai xin phép Thu tuéng Chinh phu.

7. Phuong tién van tai tam Xuat ¢6 thoi han néu tai nhap qua cung ctra khiu phai dugc phep cua
Chi cuc truéng Hai quan; néu tai nhap qua cira khau khac cung tinh, thanh phd véi cira khau xuat
thi phai duoc phép cta Cuc truong Hai quan; néu tai nhip qua ctra khau thudc tinh, thanh phé
khéc thi phai dugc phép ciia Tong cuc truong Tong cuc Hai quan.

8. Ho so hai quan gom:
a) To khai hai quan;
b) Gidy phép (trir trudng hop tam nhép luu hanh tai khu vuc cira khau);
¢) Gidy dang ky luu hanh.
Chuong 3 :
XU LY VI PHAM
Piéu 53. Xir Iy vi pham



1. Nguoi khai hai quan va t6 chirc, ca nhan c6 lién quan néu vi pham cac quy dinh tai Nghi dinh
nay, tuy theo tinh chat, mac do vi pham s€ bi x1r Iy vi pham hanh chinh, boi thuong thiét hai (néu
c6) hodc bi truy ctru trach nhiém hinh su theo quy dinh cua phép luat.

2. Can b9, cong chirc hai quan va td chire, ca nhan co lién quan néu ¢ hanh vi lam dung chirc
vy, quyén han lam trai cac quy dinh tai Nghi dinh nay thi tuy theo mirc d§ vi pham s& bi xur 1y ky
luat, boi thuong thi€t hai vat chat (néu c6) hodc bi truy ctru trach nhiém hinh sy theo quy dinh
cua phap luat.

Piéu 54. Khiéu nai, to cdo

1. T6 chire, ca nhan co quyen khiéu nai véi co quan hai quan Ve nhing quyét dinh cia co quan
hai quan du6i mot cip. T chirc, ca nhan c6 quyén khiéu nai, t6 c4o nhitng hanh vi vi pham phap
lut ctia can bd, cong chirc hai quan v6i Thu trudng cac cip cua co quan hai quan.

2. Thu trudng co quan hai quan cac cap khi nhén dugc don khiéu nai, t6 céo phai co trach nhiém
xem xét, giai quyét va tra 101 cac khiéu nai, td cao theo dung quy dinh cua phap luat vé khiéu nai
va tb céo.

3. T6 chirc, ca nhan c6 quyén khai kién vu én‘hénh chinh tai toa hanh chinh d6i véi cac quyét
dinh hanh chinh, hanh vi vi pham phap luat vé hanh chinh cta co quan hai quan, cong churc hai
quan theo quy dinh cta phép lut.

Chuong 4

DIEU KHOAN THI HANH
Piéu 55. Hiéu e thi hanh cia Nghi dinh
Nghi dinh nay c6 hiéu lyc tir ngay 01 thang 01 nam 2002.

Nghi dinh s6 16/1999/ND-CP ngay 27 thang 3 nim 1999 ctia Chinh phu quy dinh vé thu tuc hai
quan, giam sat hai quan va 1& phi hai quan, Quyét dinh s6 212/1998/QD-TTg ngay 02 thang 11
nam 1998 ctia Thi tuéng Chinh phii ban hanh Quy ché kho ngoai quan hét hi¢u luc ké tir ngay
Nghi dinh nay c6 hiéu luc.

Céc quy dinh trude day trai Nghi dinh nay déu bai bo.
Pic¢u 56. Trach nhiém thi hanh Nghi dinh

Cac B0 truong, Thu truong co quan ngang Bg, Thu truong co quan thude Chinh phu, Chu tich
uy ban nhan dan cac tinh, thanh pho truc thudéc Trung wong chiu trach nhi¢m thi hanh Nghi dinh
nay.

Phan Van Khai
(baky)



