UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc lap - Tw do - Hanh phiic
SOLAO PONG - THUONG ~ eeeeeeeeeeees
BINH VA XA HOI

S6: 5756/SLDTBXH-VLATLD  Thanh phé Hé Chi Minh, ngay 26 thang 02 ndm 2021

HUONG DAN

THUC HIEN QUY BINH VE NGUOI LAO PONG NUGC NGOAI LAM VIEC TAI VIET
NAM TAI NGHI PINH SO 152/2020/ND-CP NGAY 30 THANG 12 NAM 2020 CUA CHINH
PHU

Can ctr Nghi dinh s6 152/2020/ND-CP ngay 30 thang 12 nam 2020 ctia Chinh phii quy dinh vé
nguoi lao dong nude ngoai lam viée tai Viét Nam va tuyén dung, quan 1y ngudi lao dong Viét
Nam lam viéc cho t6 chirc, ca nhan nudc ngoai tai Viét Nam (goi tat 1a Nghi dinh s6

152/2020/ND-CP);

Dé théng nhét thuc hién cac quy dinh vé tuyen dung, st dung nguoi lao dong nude ngoai, S&
Lao dong - Thuong binh va Xa hoi buéng dan mot s6 ndi dung nhu sau:

I. Trinh ty thye hién tuyén dung, sir dung ngudi lao dong nwéc ngoai lam viée tai Viét Nam
1. Xac dinh nhu cau sir dung ngudi lao ddng nuwéc ngoai

- Trudc it nhat 30 ngay ké tir ngay du kién sir dung nguoi lao dong nudc ngoai, nguoi sir dung
lao dong bao cao giai trinh nhu cau s dung lao dong vé6i co quan lao dong,

- Trong qua trinh thyc hién néu thay doi nhu cau st dung ngudi lao dong nudce ngoai thi nguoi st
dung lao dong béo cdo trudce it nhat 30 ngay

2. Xac nhéan khong thudc dién cAp gidy phép lao dong/Cip, cip lai, gia han gidy phép lao
dong (goi tat 1a giay phép lao dong)

Nguoi sir dung lao dong s€ thuc hién mot trong cac ndi dung sau khi dugce co quan lao dong chép
thuan nhu cau str dung lao dong, cu thé:

- Xac nhan nguoi lao dong nudc ngoai khong thude dien cap glay phep lao dong: Nguoi st dung
lao dong dé nghi co quan quan ly lao dong xac nhan trude it nhét 10 ngay, ké tir ngay ngudi lao
dong nudc ngoai bat dau lam viéc.

- Cég gidy phép lao dong: Trude it nhét 15 ngay, ké tir ngdy nguoi lao dong nude ngoai du kién
bat dau lam viéc tai Viét Nam.



- Gia han gidy phép lao dong: khi gidy phép lao dong di duoc cap con thoi han it nhét 05 ngay
nhuwng khong qua 45 ngay.

- Cap lai gidy phép lao dong: khi glay phép lao dong con thoi han ma thuée mot trong cac truong
hop nhu bi mat, bi hong hoic thay d6i ho va tén, qudc tich, s6 ho chiéu, dia diém lam viéc.

3. Ky két hop dong lao dong

- Nguoi lao dong nude ngoai lam viée theo hinh thirc hop dong lao dong, sau khi dugc cép‘ gidy
phép lao dong thi nguoi st dung lao dong va nguoi lao dong nudce ngoai phai ky két hop dong
lao dong bang van ban theo quy dinh cua phap luat lao dong Viét Nam trudc ngay du kién lam

viéc cho nguoi sir dung lao dong

- Nguoi sir dung lao dong phai guri hop dong lao dong (ban gdc hodc ban sao co ching thuc) da
ky két t6i co quan c6 tham quyén di cap gidy phép lao dong.

4. Bao cao sir dung nguoi lao dong nwéc ngoai

Nguoi sir dung lao dong nude ngoai thue hién bao cao 6 thang dau nam (truée ngay 05/7) va
hang nam (trwée ngay 05/ 01 ctia nim sau) vé tinh hinh st dung nguoi lao dong nude ngoai g
co quan quan ly lao dong

5. Thu hoi gidy phép lao dong

- Ngudi sir dung lao dong thu hoi gidy phép lao dong cua ngudi lao dong nude ngoai theo quy
dinh tai cac khoan 1, 2, 3,4, 5, 6 va 7 Diéu 156 cta B luat Lao dong, trong 15 ngay ké tir ngay
gidy pheép lao dong het hiéu lyc dé ndp lai co quan quan 1y lao dong kém theo van ban néu rd 1y

do thu hoi, truong hop thudc dién thu hdi nhung khong thu hoi duoc.

- Co quan cip giafly phep lao dong ra quyét dinh thu hoi gidy phép ddi véi truong hop quy dinh
tai khoan 2, 3 Biéu 20 Nghi dinh s6 152/2020/ND-CP.

IL. Thanh phan hé so lién quan dén gidy phép lao dong va thoi gian gidi quyét:

1. Xac dinh nhu cau sir dung ngudi lao dong nuwéc ngoai

1.1. Pham vi ap dung:

Cac truong hop nguoi lao dong nude ngoai lam viée tai Viét Nam, tror mot sO truong hop quy
dinh tgi cac khoan 3, 4’V£1 5 bicu 154 ctia Bo luat Lao dong va cac khoan 1, 2, 8, 9,10,11,12va
13 Biéu 7 Nghi dinh s6 152/2020/ND-CP khoéng phai thuc hién xac dinh nhu cau sir dung nguoi

lao dong nudc ngoai.

1.2. Thanh phan hé so:



- B4o c4o giai trinh nhu ciu str dung nguoi lao dong nude ngoai theo Mau s6 01/PLI Phy Iyc I
ban hanh kém theo Nghi dinh s6 152/2020/ND-CP;

- Bo c4o thay doi nhu cau sir dung nguoi lao dong nudc ngoai Mau s6 02/PLI Phu luc I ban
hanh kém theo Nghi dinh so 152/2020/ND-CP.

1.3. Thoi gian gidi quyét: 05 ngay 1am viéc
2. X4c nhan khong thudc dién cip gidy phép lao dong:
2.1. Pham vi ap dung:

Céc truong hop quy dinh tai cac khodn 3,4, 5, 6, 7 va 8 Diu 154 cua BO luat Lao dong va Piéu
7 cua Nghi dinh s6 152/2020/ND-CP.

2.2. Thanh phan hé so:
Thuc hién theo quy dinh, tai Khoén 3, Diéu 8 cua Nghi dinh s6 152/2020/ND-CP, gém c0:

- Van ban dé nghi xac nhén ngudi lao dong nude ngoai khong thude dién cap gidy phép lao dong
theo Mau s6 09/PLI Phu lyc I ban hanh kém theo Nghi dinh s6 152/2020/ND-CP;

- Gidy chimg nhan sirc khoe hoic gidy kham sirc khoe;

- Vin ban chép thudn nhu cau sir dung ngudi lao dong nudc ngoai trir nhitng truong hop khéng
phai xac dinh nhu cau str dung nguoi lao dong nude ngoai;

- Ban sao c6 ching thyc ho chiéu con gia tri theo quy dinh ciia phap luat;

- Cic gidy to dé chimg minh ngudi lao dong nudc ngoai khong thude dién cap gidy phép lao
dong;

2.3. Thoi gian gidi quyét: 05 ngay lam viéc.

2.4. Céc truong hgp khong phai lam thi tuc xac nhin ngudi lao dong nude ngoai khong
thudc dién cap giay phép lao dong:

a. Pham vi ap dung:

Cac tr}rdng hop quy diph tai khoan 4, 6 va 8 Diéu 154 cua B6 luat Lao dong va khoan 1, 2, 8 va
11 biéu 7 Nghi dinh s6 152/2020/ND-CP thi khong phai lam thu tyc xac nhan nguoi lao dong
nudc ngoai khong thude dién cép giay phep lao dong nhung phai bao cao véi co quan lao dong,

gom co:

- Vao Vi¢t Nam voi thoi han dudi 03 thang dé thuc hién chao ban dich vu.



- La luat su nudc ngoai da dugc cap Gidy phép hanh nghé luat su tai Viét Nam theo quy dinh ciia
Luat Luat su.

- Nguoi nudce ngoai két hon voi nguodi Viét Nam va sinh song trén 1anh thé Viét Nam.”

- Chu s hitu hodc thanh vién gop vén ciia cong ty trach nhiém hiru han c6 gia tri gop von tir 3 ty
dong trd Ién.

- Chu tich Hoi déng quan tri hodc thanh vién Hoi dong quan tri cia cong ty c¢d phan c6 gia tri
gop von tur 3 ty dong tr¢ 1én.

- Vao Viét Nam lam viéc tai vi tri nha quan 1y, giam dbe dir:éu hanh, chuyén gia hoac lao dong k¥
thuat c6 thoi gian lam viéc dudi 30 ngay va khong qua 03 lan trong 01 nam.

- Thén nhan thanh vién co quan dai dién nudc ngoai tai Viét Nam duoc phep lam viée tai Viét
Nam theo quy dinh tai diéu wéc qubc té ma nudc Cong hoa xa hoi chi nghia Viét Nam la thanh
Vién.

b. Bado cdo voi co quan lao dong:

- Nguoi st dung lao dong s& c6 vin ban béo cao v6i co quan lao dong vé cac truong hop khong
phai lam thi tuc x4c nhan ngudi lao dong nudc ngoai khong thudce dién cip gidy phép lao dong
thong tin: ho va tén, tudi, qudc tich, s6 ho chiéu, tén nguoi str dung lao dong nudc ngoai, ngdy
bat dau va ngay két thic 1am viéc, vi tri cong viéc, chirc danh cong viéc.

- Thoi gian thyc hién bao céo: trude it nhat 3 ngay, ké tir ngay ngudi lao dong nude ngoai dy
kién bat dau lam viéc tai Viét Nam.

3. Cép gidy phép lao dong:
3.1. Thanh phan ho so:
a. Thyc hién theo quy dinh tai Diéu 9 ciia Nghi dinh s6 152/2020/ND-CP, gdm co:

- Vian ban dé nghi cp gidy phép lao dong cua nguoi su dung lao dong theo Mau s6 11/PLI Phu
luc I ban hanh keém theo Nghi dinh s6 152/2020/ND-CP.

- Gidy chimg nhan strc khoe hodc glay kham strc khoe do co quan, t6 chtc y té co thim quyen
ctia nude ngoai hodc cua Viét Nam cép c6 gia tri trong thot han 12 thang, ké tir ngay ky két luan
strc khoe dén ngay nop hd so hoic gidy ching nhan c6 du stc khoe theo quy dinh ctia B trudong
B Y té.

- Phiéu 1y lich tu phép hodc van ban x4c nhan ngudi lao dong nudc ngoai khong phai 1a ngudi
dang trong thoi gian chip hanh hinh phat hodc chua dugc x6a an tich hodc dang trong thoi gian
bi truy ctru trach nhi€m hinh sy ctia nudce ngoai hoac cua Viét Nam cép khong qua 06 thang, ké
tir ngay cip dén ngay ndp ho so.



- Van ban, glay td chimg minh 14 nha quan 1y, giam ddc diéu hanh, chuyén gia, lao dong k¥ thuat
va mot s6 nghé, cong viéc.

- 02 anh mau.

- Vin ban chép thuan nhu ciu st dung nguoi lao dong nudc ngoai trir nhitng truong hop khong
phai xac dinh nhu cau sir dung nguoi lao dong nudc ngoai.

- Ban sao ¢ chimg thuc ho chiéu con gid tri theo quy dinh cta phap luat.

- Cac gidy to lién quan dén nguoi lao dong nudc ngoai.

b. Ho so dé nghi cdp gidy phép lao dong ddi v6i mot sé truong hop dic biét:

* Truong hop 1: Béi‘véi ngudi lao dong nudc ngoai di dugc cap gidy phép lao dong, dang con
hiéu lyc ma c6 nhu cau lam viéc cho nguoi st dung lao dong khac & cung vi tri cong viéc va

cung chire danh cong viée ghi trong gidy phép lao dong:

- Vin ban dé nghi cap gidy phép lao dong ctia ngudi str dung lao dong theo Mau s6 11/PLI Phu
luc I ban hanh keém theo Nghi dinh nay.

- 02 anh mau.

- Vin ban chép thuan nhu cau sir dung ngudi lao dong nudc ngoai trir nhitng truong hop khong
phai xac dinh nhu cau sir dung nguoi lao dong nude ngoai.

- Ban sao c6 ching thuc ho chiéu con gia tri theo quy dinh ciia phap luat.

- Cac gidy to lién quan dén ngudi lao dong nudc ngoai

* Trudng hop 2: Pbi voi nguoi lao dong nude ngoai da duoc cap gidy phép lao dong va dang con
hi€u lyc ma thay doi vi tri cong viéc hoac chirc danh cong viéc hoac hinh thirc 1am viéc ghi trong

gidy phép lao dong theo quy dinh ctia phap luat nhung khong thay doi ngudi sir dung lao dong

- Vin ban dé nghi cip gidy phép lao dong cua nguoi s dung lao dong theo Mau s6 11/PLI Phu
luc I ban hanh kém theo Nghi dinh so 152/2020/ND-CP.

- Van ban, glay td chirmg minh 12 nha quéan 1y, giam dbc diéu hanh, chuyén gia, lao dong k¥ thuat
va mot s6 nghé, cong viéc

- 02 anh mau.

- Vin ban chép thuan nhu cau sir dung ngudi lao dong nudc ngoai trir nhiing trudng hop khong
phai xac dinh nhu cau sir dung nguoi lao dong nude ngoai.

- Ban sao c6 ching thuc ho chiéu con gia tri theo quy dinh cta phap luat.



- Cac gidy to lién quan dén ngudi lao dong nudc ngoai.

3.2. Thoi gian gidi quyét: 05 ngay 1am viéc

4. Gia han gidy phép lao dong:

4.1. Thanh phan ho so:

Thuc hién theo quy dinh tai Diéu 17 ctia Nghi dinh sé 152/2020/ND-CP

- Vin ban dé nghi gia han gidy phép lao dong cua nguoi sir dung lao dong theo Mau s6 11/PLI
Phu luc I ban hanh kém theo Nghi dinh s6 152/2021.ND-CP.

- 02 anh mau.
- Gidy phép lao dong con thoi han da duoc cap.

- Vin ban chép thuan nhu cau sir dung nguoi lao dong nudc ngoai trir nhitng truong hop khong
phai xac dinh nhu cau stir dung nguoi lao dong nude ngoai.

- Béan sao c6 chung thuc ho chiéu con gia tri theo quy dinh cta phap luat.
- Gidy chimg nhan sirc khoe hoic gidy kham sirc khoe.

- Cac gidy to lién quan dén ngudi lao dong nudc ngoai chimg minh nguoi lao dong nudc ngoai
tiép tuc lam viéc cho ngudi st dung lao dong theo ndi dung gidy phép lao dong da duoc cap.

4.2. Thoi gian gidi quyét: 05 ngay 1am viéc

5. Cép lai gidy phép lao dong:

5.1. Thanh phan ho so:

Thuyc hién theo quy dinh tai Diéu 13 ciia Nghi dinh s6 152/2020/ND-CP

- Vin ban dé nghi cip lai gidy phép lao dong cua nguoi s dung lao dong theo Mau s6 11/PLI
Phu Iyc I ban hanh kém theo Nghi dinh s6 152/2020/ND-CP.

- 02 anh mau.
- Gidy phép lao dong con thoi han da duoc cap:
+ Trudng hop gidy phép lao dong bi mat thi ‘phai c6 xac nhén cua co quan cong an cip x4 noi

ngudi nude ngoai cu tri hodc co quan cd thim quyén clia nudc ngoai theo quy dinh ctia phap
luat;



+ Truong hop thay d6i noi dung ghi trén gidy phép lao dong thi phai c6 cac gidy to chimg minh.

- Vin ban chép thuan nhu ciu st dung nguoi lao dong nudc ngoai trir nhitng truong hop khong
phai xac dinh nhu cau sir dung nguoi lao dong nudc ngoai.

5.2. Thoi gian gidi quyét: 03 ngay 1am viéc
6. Thu hdi gidy phép lao dong:
6.1. Nguoi sir dung lao dong thu hoi gidy phép lao dong ciia ngudi lao dong nwée ngodi:

a. Cégc truong hop giéy phép lao d(f)ng hét hiéu luc theo quy dinh tai cac khoan 1, 2, 3,4, 5, 6 va
7 biéu 156 cua BJ. luat Lao dong, gom co:

- Gidy phép lao dong hét thoi han.

- Cham dit hop dong lao dong.

- Noi dung ctia hgp dong lao dong khong diing voi ndi dung cua gidy phép lao dong da duge cap.
- Lam viéc khong ding voi ndi dung trong gidy phép lao dong di duoc cip.

- Hop ddng trong cac linh vuc 1a co so phét sinh gidy phép lao dong hét thoi han hodc chdm dut.

- C6 van ban thong bao cia phia nudc ngoai thoi cur lao dong 1a ngudi nude ngoai lam viée tai
Vi¢t Nam.

- Doanh nghiép, td chirc, d6i tac phia Viét Nam hodc t6 chirc nudc ngoai tai Viét Nam su dung
lao dong la ngudi nude ngoai cham durt hoat dong.

b. Sau khi thu hdi, ngudi str dung lao dong nop lai gidy phép lao dong da dugc co quan lao dong
cap, kem theo van ban néu ro 1y do thu hoi, truong hop thude dién thu héi nhung khong thu hoi

duoc.

c. Thoi gian xac nhén da thu hoi gidy phép lao dong: 05 ngay lam viéc, co quan lao dong cé van
ban x4c nhéan da thu hoi giay phép lao dong giri nguoi sir dung lao dong.

6.2. Co quan lao ddng ra quyét dinh thu héi gidy phép lao déng:
a. Cac truong hop ra quyét dinh thu hoi:

- Nguoi su dung lao dong hoac ngudi lao dong nude ngoai khong thue hién diing quy dinh tai
Nghi dinh nay.

- Nguoi lao dong nude ngoai trong qua trinh 1am viéc & Viét Nam khong thuc hi¢n dung phap
luat Viét Nam lam anh hudng t6i an ninh, trat ty, an toan xa hoi.



b. Co quan lao dong da cap gidy phép lao dong ra quyét dinh thu hdi gidy phép lao dong theo
Mau s6 13/PLI Phy luc I ban hanh kém theo Nghi dinh s6 152/2020/ND-CP, thong béo cho
ngudi st dung lao dong dé thu hoi gidy phép lao dong ciia ngudi lao dong nude ngoai va ndp lai
cho co quan di cép gidy phép lao dong do.

Trong qua trinh thuc hién, néu 6 nodi dung can trao d6i, kién nghi dé nghi co quan, td chure,
doanh nghiép li€n hé v4i Phong Viéc 1am - An toan lao dong, B phan tiép nhan va tra két qua
hd so thudc S¢ Lao dong - Thuong binh va X3 hoi dé duoc hudng dan thyc hién theo dang quy
dinh, hodc guri ndi dung trao ddi vé email: sldtbxh@tphcm.gov. vn, hodc

vlatld.sldtbxh@tphcm.gov.vn./.

Noi nhan:

- Uy ban nhan dan Thanh phé;

- Gb, PGP So Lb-TBXH,;

- BQL KCX-CN.TP, BQL KCNC.TP;

- Céc Hiép hoi DN trén dia ban TP;

- Phong LDTBXH TP.Thu Dirc, cac quan, huyén;
- Van phong S¢ (Bo phan mot ctra);

- Luu: VP, P.VLATLD (PT).

TEN CO QUAN/TO CHUC
DOANH NGHIEP

SO i
V/v nguoi lao dong nudc ngoai khong phai lam thu tuc
xdc nhén nguoi lao dong nude ngoai khong thude dién
cap giay phép lao dong

GIAM POC

Lé Minh Tan

MAU THAM KHAO

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

Kinh guri: cooveeieccccee e (1)
Tén t& chire/doanh NERIBP: ... . oeiee e,
bia chi:
Dién thoai: ..o, Fax: ..o, Emaili.....cccoooeiiiiiiiiiiiieee,

Linh vyc kinh doanh/hoat dong: ........



Thong tin lién hé ngudi ndp hd so (ho tén, s6 dién thoai, email): .......covvvvverevvrererrieseenn,

(2 bao cao nguoi lao dong nudce ngoai dy kién lam viéck hong phai lam thu tuc xac
nhan nguoi lao dong nude ngoai khong thude dién cap giay phép lao dong, cu thé nhu sau:

Hovatén: ..o, Gidi tinh: .o
Ngay thdng NamM SINK: ....oceiiiii e
Quéc tich: coeeecc SO RO CHIBUL 1o,

Vi tri cONg VIEC: vvvvvvviiiiiieeiiieeiiee e Churc danh cONG VIEC: ..vovvvvvviiiieiiiie i
Thoi gian bat ddu 1am Vi8e: ...ovvvevvevrreeeeeeeeea, Thoi gian két thic 1am viéc: ..ovvveveeneee.
D18 Ch JAIM VIEC: uuvvriiiiiiiii i e e st b e e e s e e s s s s bbb braee s

Truong hop khong phai lam thu tuc xac nhan nguoi lao dong nude ngoai khong thude dién cap
gidy phép lao dong (néu ro thudc doi tiong nao quy dinh tai khoan 4, 6 va 8 Diéu 154 cua Bo
ludt Lao dong va khoan 1, 2, 8 va 11 DPiéu 7 Nghi dinh so 152/2020/ND-CP):

(Dinh kem cac ho so co lién quan)

Noi nhén: PAI DIEN THEO PHAP LUAT
:ﬂ‘iﬁén; (Ky va ghi ré ho tén, chirc danh, dong dau)

(1): S¢ Lao dong - Thuong binh va Xa hoi/ Ban quan 1y Cac khu ché xuat va Cong nghiép Thanh
pho, Ban quan 1y Khu cong nghé cao Thanh pho

(2): Ghi day du tén co quan, to chirc, doanh nghiép

TEN CO QUAN/TO CHUC CONG HOA XA HQI CHU NGHIA VIET NAM
DOANH NGHIEP Poc lap - Tw do - Hanh phic
SO: e cev e, NEAY ... thang ... nam ......

V/v thu hdi gidy phép lao déng ctia nguoi lao dong
nudc ngoai



Tén t6 chire/doanh NERIBD: .. .. eeeeee e,

bia chi:
Dién thoai: ....ccooviiiiiiiiiiee e, Fax: .o, Emaili....ccoveiiiiiee
Linh vyc kinh doanh/hoat dONg: .........ooiiiiiii i e
Thong tin lién hé nguoi ndp hd so (ho tén, sd dién thoai, email): .......cccovevveeeerieeireeenee,
()i bao c4o tinh hinh thu hdi gidy phép lao dong, cu thé nhu sau:
Ho vatén: ......coooiieeii e, G101 tINN: oo,
Ngay thdng NAM SINI: ....ooiiiiii e
QUAC tHCh: v, SO RO ChIEUL e,
Vitri cONg VIEC: .ovvvvvvieiiieieeiiieiieeee Chirc danh cONG VIEC: ...ovvvvviiiiiiiiiiie e
Thoi gian bat dau lam viée: Tir ngay ... thang ... nam ...... dén ngay ... thang ... ndm .........
Ly do thu hoi (NBU 18 1Y 00): ...vuveeeeeeeeeeceeeeeeie ettt sn st

(Pinh kém gidy phép lao dong)

Noi nhn: DAI DIEN THEO PHAP LUAT
- Nhur trén; (Ky va ghi ro ho tén, chirc danh, déng dau)

- Luu:

(1) : S6 Lao dong - Thuong binh va Xa hoi/ Ban quan ly Cac khu ché xuét va Cong nghiép
Thanh pho, Ban quan ly Khu cong ngh¢ cao Thanh pho

(2): Ghi day du tén co quan, to chirc, doanh nghiép



