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LOI NOI DAU

Phap lut hinh sy la mét trong nhiing cong cu sac bén, hitu hiéu dé d4u tranh
phong ngua va chong to1 pham, gop phan dac lyc vao viéc bao vé doc lap, chu
quyén, théng nhat va toan ven lanh tho ctia T6 quéc Viét Nam x4 hoi chu nghia,
bao vé loi ich cua Nha nudc, quyen, lo1 ich hop phap cua cong dan, to chc, gop
phan duy tri trat ty an toan xa hdi, trat tu quan ly kinh t€, bao ddm cho moi ngudi
dugc song trong mot moi truong xa hoi va sinh thai an toan, lanh manh, mang tinh
nhan van cao. Dong thoi, phap luét hinh sy gop phan tich cuc loai bo nhitng yéu t6
gy can trd cho tién trinh d6i méi va su nghiép cong nghiép hoa, hién dai hoa dat
nudc vi muc ti€éu dan giau, nudc manh, xa hdi cong bang, van minh.

B6 luat hinh su ndy dugc xay dung trén co so ké thira va phat huy nhiing
nguyén tic, ché dinh phap luat hinh sy ctia nude ta, nhat 13 caa Bo luat hinh sy nim
1985, ciing nhu nhitng bai hoc kinh nghiém tir thue tién dau tranh phong ngura va
chbng toi pham trong nhiéu thip ky qua cua qua trinh xay dung va bao vé T6 qudc.

BO luat hinh sy thé hién tinh than chu dong phong ngura va kién quyét dau
tranh chong t61 pham va thong qua hinh phat dé ran de2 giao duc, cam hoa, cai tao
nguoi pham toi tr¢' thanh nguoi luong thién; qua do, boi dudng cho moi cong dan
tinh than, y thirc lam chd xa hoi, y thire tudn tha phap luat, chu dong tham gia
phong ngtra va chong to1 pham.

"I:hi hanh nghiém phinh B luat hinh su la nhi€ém vu chung cua tat ca cac co
quan, t6 chtrc va toan thé nhan dan.

PHAN CHUNG
Chuwong I
PIEU KHOAN CO BAN

Piéu 1. Nhiém vu ctia B) luat hinh sy

B6 luat hinh su c6 nhiém vu bao vé ché do xa hoi chu nghia, quyén lam chu
cua nhan dan, bao yé quyén binh dang gitra dong bao géc dan toc, bao v¢ loi ich
cua Nha nuoc, quyén, loi ich hop phap cua cong dan, t6 chuc, bao vé trat tu phap
luat xa hoi chu nghia, chong moi hanh vi pham t01; dong thoi gido duc moi nguoi y
thirc tuan theo phap luat, dau tranh phong ngtra va chong to1 pham.

Pé thyc hién nhiém vu d6, BO ludt quy dinh t6i pham va hinh phat d6i voi
nguoi pham to1.



Diéu 2. Co sé ciia trach nhiém hinh sy

Chi nguo1 nao pham mdt to1 da dugc Bo luat hinh sy quy dinh méi phai chiu
trach nhiém hinh su.

Piéu 3. Nguyén tic xir ly

1. Moi hanh vi pham td1 phai dugc phat hi¢n kip thoi, xir Iy nhanh chong,
cong minh theo ding phap luat.

2. Moi ngudi pham t6i déu binh ding trude phap luat, khong phin biét nam,
nir, dan tdc, tin ngudng, ton gido, thanh phan, dia vi xa hoi.

Nghiém tri nguoi chu muu, cam dau, chi huy, ngoan ¢ chéng d6i, luu manh,
con do, tai pham nguy hiém, lgi dung chtrc vy, quyén han dé pham toi; nguoi pham
t6i dung thu doan xao quyét, co to chirc, co tinh chat chuyén nghiép, ¢ y gay hau
qua nghi€ém trong.

Khoan hong dbi voi nguoi tu tha, thanh khan khai bao, to gidc nguoi dong
pham, 1ap cong chudc td1, dn nan héi cai, tu nguyén sua chira hoac boi thuong thiét
hai gay ra.

3. P6i v&i ngudi lan dau pham toi it nghiém trong, di hoi cai, thi co thé ap
dung hinh phat nhe hon hinh phat tu, giao ho cho co quan, td chtrc hodc gia dinh
giam sat, giao duc.

4. B6i véi nguoi bi phat tu thi budc ho phai chap hanh hinh phat trong trai
giam, phai lao dong, hoc tap dé tro thanh nguoi c6 ich cho x3 hoi; néu ho c6 nhiéu
tién bo thi xét dé giam viéc chap hanh hinh phat.

5. Nguoi da chap hanh xong hinh phat duoc tao diéu kién lam an, sinh song
lwong thién, hoa nhap véi cong dong, khi c6 du diéu kién do luat dinh thi duoc xda
an tich.

Pi¢u 4. Trach nhiém dau tranh phong ngira va chdng tdi pham

1. Cac co quan Cong an, Kiém sat, Toa an, Tu phap, Thanh tra va cac co
quan hitu quan khac c6 trach nhiém thi hanh day du chire ning, nhiém vu cta minh,
dong thoi huéng dan, giup d& cac co quan khac cta Nha nudc, to chirc, cong dan
dau tranh phong ngira va chong t6i pham, gidm sat va gido duc nguoi pham toi tai
cong dong.

2. Cac co quan, tO chiic ¢6 nhiém vu gido duc nhitng ngudi thudc quyén
quan ly cua minh nang cao canh gidc, y thirc bao v¢ phap luat va tuan theo phap
ludt, ton trong cac quy tic cua cudc séng xa hoi chu nghia; kip thot ¢6 bién phap
loai trir nguyén nhan va diéu kién gay ra toi pham trong co quan, to chic ctia minh.

3. Moi cong dan co nghia vu tich cyc tham gia dau tranh phong ngira va
chong to1 pham.

Chuong 11
HIEU LUC CUA BOQ LUAT HINH SU



Piéu 5. Hiéu lwc ciia B ludt hinh sy ddi véi nhitng hanh vi pham tdi
trén lanh tho nuwéc Cong hoa xa hgi chu nghia Viét Nam

1. B luat hinh su dugc 4ap dung dbi voi moi hanh vi pham tdi thuc hién trén
l1anh tho nudc Cong hoa xa hdi chu nghia Viét Nam.

2. P6i voi nguoi nude ‘ngoai pham t0i trén lanh thod nudc Cong hoa xa hoi
chu nghia Viét Nam thudc dbi tuong dugc huong cac quyén mién trir ngoai giao
hodc quyén wu dai va mién trir vé lanh su theo phap luat Viét Nam, theo cac diéu
udc quoc té ma nude Cong hoa xa hoi chu nghia Viét Nam ky két hodc tham gia
hodc theo tap quan qudc té, thi van dé trach nhiém hinh sy cta ho duoc giai quyet
bang con duong ngoai giao.

Picu 6. Hiéu luc ciia B luit hinh sy d6i véi nhirng hanh vi pham tdi &
ngoai lanh tho nwéc Cong hoa xa hgi chi nghia Viét Nam

1. Cong dan Viét Nam pham tdi & ngoai lanh thé nudc Cong hoa xi hoi chi
nghia Vi¢t Nam c6 thé bi truy ctru trach nhi€ém hinh sy tai Viét Nam theo B luat
nay.

Quy dinh nay ciing dugc ap dung ddi véi nguoi khong quée tich thuong tra
o nudc Cong hoa xa hoi chu nghia Viét Nam.

2. Ngudi nude ngoai pham tdi ¢ ngoai lanh thd nudc Cong hoa xa hdi chu
nghia Viét Nam c6 thé bi truy ctru trach nhiém hinh sy theo B luat hinh sy Viét
Nam trong nhiing truong hop dugc quy dinh trong cac di€u udc quoc t€ ma nudc
Cong hoa xa hdi chu nghia Viét Nam ky két hodc tham gia.

Pitu 7. Hiéu luc ciia B luat hinh sw vé thoi gian

1. Diéu luat duoc ap dung ddi v6i mot hanh vi pham toi 13 diéu luat dang co
hi¢u luc thi hanh tai thoi diém ma hanh vi pham ti dugc thuc hién.

2. Piéu luat quy dinh mot to1 pham mdi, mdt hinh phat nang hon, mot tinh
tiét tang nang mdi hodc han ché pham vi 4p dung an treo, mién trach nhiém hinh
su, mién hinh phat, gidm hinh phat, x04 4n tich va cac quy dinh khac khong c6 loi
cho nguoi pham t61, thi khong dugc ap dung dbi v&i hanh vi pham t01 da thuc hién
trude khi diéu luat d6 co higu luc thi hanh,

3. Piéu luat x04 bo mot toi pham, mdt hinh phat, mét tinh tiét tang nang, quy
dinh mét hinh phat nhe hon, mot tinh tiét gidam nhe mdi1 hodc mé rong pham vi ap
dung an treo, mién trach nhi¢ém hinh su, mién hinh phat, gidm hinh phat, xo4 an
tich va cac quy dinh khac c6 lgi cho ngudi pham t01, thi dugc 4p dung do6i voi hanh
vi pham t01 da thuc hién trude khi di€u luat dé c¢6 hiéu luc thi hanh.

Chuong II1
TOI PHAM
Pi¢u 8. Khai niém tdi pham
1. To1 pham la hanh vi nguy hiém cho xa hoi duoc quy dinh trong Bo luat
hinh su, do nguoi ¢6 nang luc trach nhiém hinh sy thuc hién mdt cach ¢6 y hodc vo
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¥, xam pham doc 1ap, chu quyen thong nhit, toan ven lanh thd T6 qudc, xAm pham
ché do chinh tri, ché do kinh té, nén van hoa, qudc phong, an ninh, trit ty, an toan
xa hoi, quyen loi ich hgp phéap cua to chirc, xdm pham tinh mang, strc khoe, danh
du, nhan pham, ty do, tai san, cac quyén, loi ich hop phap khac cta cong dan, xAm
pham nhiing linh vuc khac cua trat tu phap luat xa hoi chu nghia.

2. Can ctr vao tinh chat va muc do nguy hiém cho xa hoi ctia hanh vi duge
quy dinh trong B0 luat nay, td1 pham duogc phan thanh td1 pham it nghi€m trong, to1
pham nghiém trong, t01 pham rat nghiém trong va to1 pham dac biét nghiém trong.

3. T61 pham it nghiém trong 1a t61 pham gay nguy hai khong lon cho xa hoi
ma mirc cao nhat ctia khung hinh phat dbi voi toi 4y 1a dén ba niam tu; tdi pham
nghiém trong la toi pham gay nguy hai 16n cho xa hoi ma murc cao nhit ciia khung
hinh phat doi voi t01 ay la dén bay nam tu; toi pham rat nghiém trong 1a toi pham
gay nguy hai rat 1on cho x4 hoi ma muc cao nhat cua khung hinh phat d6i vai toi ay
12 dén muwoi lim nam tu; toi pham dic biét nghiém trong 1a toi pham gay nguy hai
dic biét 1on cho xa hoi ma mirc cao nhat cua khung hinh phat doi véi toi ay la trén
muoi ldm ndm tu, ta chung than hoac tir hinh.

4. Nhirng hanh vi tuy c6 dau hiéu cua toi pham, nhung tinh ché‘t nguy hiém
cho xa hdi khong dang ké, thi khong phai 1a td61 pham va duoc xtr Iy bang cac bién
phap khac.

Picu 9. Co y pham toi
C6 ¥ pham tdi 1a pham t9i trong nhiing trudng hop sau day:

1. Nguoi pham t61 nhén thirc 6 hanh vi cua minh la nguy hiém cho xi hoi,
thdy trude hdu qua ctia hanh vi d6 va mong mudn hiu qua xay ra;

2. Nguoi pham t01 nhén thirc rd hanh vi cua minh la nguy hlem cho xa hoi,
thiy trudc hau qua cua hanh vi d6 c6 thé xay ra, tuy khong mong mudn nhung van
c¢6 y thire d¢é mic cho hau qua xay ra.

Pi¢u 10. V6 y pham tdi

Vo y pham t0i 1a pham tdi trong nhitng truong hgp sau day:

1. Nguoi pham t6i tuy thdy truéc hanh vi cia minh ¢ thé giy ra hau qua
nguy hai cho xa hoi, nhung cho rang hau qua dé s€ khong xay ra hodc c6 thé ngan
ngura duoc;

2. Ngudi pham t6i khong thiy truéc hanh vi ciia minh c6 thé giy ra hdu qua
nguy hai cho xa hdi, mac du phai thay trudc va c6 thé thay trudc hau qua do.

Piéu 11. Sy kién bét ngo

Nguoi thuce hién hanh vi gdy hau qua nguy hai cho xa hoi do su kién bat ngd,
tuc 1a trong truong hop khong thé thay trude hodc khong budc phai thay trude hau
qua cua hanh vi do, thi khong phai chiu trach nhiém hinh su.

Diéu 12. Tudi chiu triach nhiém hinh su

1. Nguoi tir da 16 tudi tré 1én phai chiu trach nhiém hinh su vé moi toi pham.
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2. Ngudi tir du 14 tudi trd 1én, nhung chwa du 16 tudi phai chiu trach nhiém
hinh sy vé t01 pham rat nghi€ém trong do cd y hoac t01 pham dac biét nghiém
trong.

Pi¢u 13. Tinh trang khong cé ning luc trach nhiém hinh sy

1. Nguoi thye hién hanh vi nguy hiém cho xa hoi trong khi dang mic bénh
tém than hoac mdt bénh khac lam mat kha nang nhan thic hoac kh:él nang di€u
khién hanh vi ctia minh, thi khong phai chiu trach nhiém hinh sy; doi vé1 nguodi
nay, phai ap dung bién phap bat budc chira bénh.

2. Nguoi pham to1 trong khi c6 nang luc trach nhi¢m hinh su, nhung da 1am
vao tinh trang quy dinh tai khoan 1 Di€u nay trudc khi bi két an, thi cﬁr}g duogc ap
dung bién phap bat budc chira bénh. Sau khi khdi bénh, ngudi d6 c¢6 thé phai chiu
trach nhiém hinh su.

Pic¢u 14. Pham tdi trong tinh trang say do ding rwou hodc chit kich
thich manh khac

Nguo1 pham t0i trong tinh trang say do dung rugu hodc chét kich thich manh
khéc, thi van phai chiu trach nhi¢ém hinh su.

Picu 15. Phong vé chinh dang

1. Phong v¢ chinh dang la hanh vi cua nguoi vi bao v¢ loi ich cua Nha nudc,
ctia to chirc, bao vé quyén, loi ich chinh dang cua minh hodc cua nguoi khac, ma
chéng tra lai mot cach can thiét nguoi dang co6 hanh vi xdm pham céc loi ich noi
trén.

Phong vé chinh dang khong phai 1a td1 pham.
2. Vuot quéa gidi han phong vé chinh dang 1a hanh vi chéng tra rd rang quéa

muc can thiét, khong phu hop voi tinh chat va mic dé nguy hi€ém cho xa hoi cua
hanh vi xam hai.

Nguoi c6 hanh vi vuot qua gidi han phong vé chinh ddng phai chiu trach
nhiém hinh su.

Pi¢u 16. Tinh thé cap thiét

1. Tinh thé cap thiét 1a tinh thé cta ngudi vi mudn tranh mot nguy co dang
thuc t¢ de doa lgi ich cia Nha nudc, ctuia to chic, quyén, loi ich chinh dang cua
minh hodc ctia ngudi khac ma khong con cach nao khac la phai gdy mdt thiét hai
nho hon thi¢t hai can ngan ngua.

Hanh vi gay thiét hai trong tinh thé cap thiét khong phai 14 toi pham.

2. Trong truong hop thiét hai gdy ra rd rang vuot qua yéu ciu cua tinh thé
cap thi€t, thi nguoi gay thi€t hai d6 phai chiu trach nhiém hinh su.

Diéu 17. Chuan bi pham tdi

Chuan bi pham t61 1a tim kiém, stra soan cong cuy, phuong tién hodc tao ra
nhitng di€u kién khic dé thuc hién to1 pham.
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Nguoi chun bi pham mot to1 rat nghiém trong hodac mdt td1 dac bi€t nghi€ém
trong, thi phai chiu trach nhi¢m hinh sy v€ t01 dinh thuc hién.

Diéu 18. Pham tdi chwa dat

Pham t6i chua dat 13 ¢d y thyc hién t01 pham nhung khong thyc hién dugce
dén cing vi nhitng nguyén nhan ngoai y mudn cta ngudi pham toi.

Nguodi pham to1 chua dat phai chiu trach nhi€ém hinh sy vé toi pham chua
dat.

Picu 19. T y nira chirng chim dit viéc pham tdi

Tu ¥ ntra chirng chidm dut viée pham t01 1a ty minh khong thuc hién to1 pham
dén cung, tuy khong c6 gi ngin can.

Ngudi ty y nira chirg chdm dit viéc pham toi duoc mién trach nhiém hinh
su ve€ td1 dinh pham; néu hanh vi thuc t€ da thuc hién c6 du y€u t6 cau thanh cua
mot to1 khac, thi ngudi doé phai chiu trach nhiém hinh sy vé tdi nay.

Diéu 20. Df”)ng pham

1. Pong pham 13 trudng hop c6 hai ngudi tré 1én ¢b ¥ cing thuc hién mot toi
pham.

2. Nguoi té chirc, ngudi thue hanh, nguoi xai giuc, ngudi giup stc déu 1a
nhitng ngudi1 dong pham.

Ngudi thuc hanh 1a nguoi truc tiép thuc hién to1 pham.

Nguodi td chirc 1a nguoi chu muu, cam dau, chi huy viéc thuc hién to1 pham.

Nguoi xti giuc 1a ngudi kich dong, du do, thuc déy ngudi khac thuc hién tdi
pham.

Nguoi gitip strc 1a ngudi tao nhitng diéu kién tinh than hodc vat chat cho viée
thuc hién to1 pham.

3. Pham t6i c6 to chic 13 hinh thic déng pham c¢o6 su cau két chat chd gitra
nhitng ngudi cung thuc hién to1 pham.

Pi¢u 21. Che gidu tdi pham

Nguoi nao khong hira hen truge, nhung sau khi biét toi pham dugc thyuc hién,
dd che gidu ngudi pham t0i, cac ddu vét, tang vat cua tdi pham hodc ¢6 hanh vi
khac can tr¢ viéc phat hién, diéu tra, xir Iy nguoi pham toi, thi phai chiu trach
nhi¢m hinh sy vé t0i che giau tdi pham trong nhirng trudong hop ma Bé luat nay quy
dinh.

Piéu 22. Khong t6 giac toi pham

1. Nguo1 nao biét rd to1 pham dang duoc chuan bi, dang duogc thuc hién hodc
da dugc thuc hién ma khong to giac, thi phai chiu trach nhiém hinh su vé t01 khong
to gidc t01 pham trong nhirng truong hop quy dinh tai Diéu 313 cua B0 luat nay.
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2.‘ Nguoi khong td giac la ong, ba , cha, me, con, chau, anh chi em rudt, vg
hodc chong cua nguoi1 pham to1 chi phai chiu trach nhi€ém hinh sy trong truong hgp
khong t0 giac cac t01 xdm pham an ninh quoc gia hodc cac td1 khac 1a to1 dac biét
nghiém trong quy dinh tai Diéu 313 cua B luat nay.

Chuong IV
THOI HIEU TRUY CUU TRACH NHIEM HINH SU,
MIEN TRACH NHIEM HINH SU
Pi¢u 23. Thoi hiéu truy ciru trach nhiém hinh sy

1. Thot hi€u truy ctru trach nhiém hinh sy la thoi han do Bo luat nay quy
dinh ma khi hét thoi han dé thi nguoi pham td1 khong bi truy ctru trach nhi€ém hinh
Su.

2. Thot hiéu truy ctru trach nhi€m hinh sy dugc quy dinh nhu sau:
a) Nam nam di véi cac toi pham it nghiém trong;

b) Mudi ndm d6i véi cac toi pham nghiém trong;

¢) Mudi ldm nam dbi véi cac toi pham rat nghiém trong;

d) Hai muoi ndm ddi véi cac toi pham dic biét nghiém trong.

3. Thoi hiéu truy ctru trach nhi¢m hinh sy dugc tinh tir ngay tdi pham duogc
thuc hién. Néu trong thoi han quy dinh tai khoan 2 Bi€u nay nguoi pham tdi lai
pham t61 mé&i ma B luat quy dinh mirec cao nhat cua khung hinh phat déi voi téi ay
trén mdt nam tu, thi thoi gian da qua khong duoc tinh va thoi hi€u doi voi toi cii
duoc tinh lai ké tir ngay pham td1 mai.

Néu trong thoi han noi trén, ngudi pham toi ¢d tinh tron tranh va da c6 1énh
truy na, thi thoi gian tron trdnh khong dugc tinh va thoi hi€u tinh lai ké tr khi
nguodi do ra tu thu hodc bi bat gitr.

Pi¢u 24. Khong ap dung thoi hiéu truy ciru trach nhiém hinh sy

Khong ap dung thoi hi€u truy ctru trach nhiém hinh sy quy dinh tai Diéu 23
cua B0 luat nay doi véi cac to1 quy dinh tai Chuong XI va Chuong XIV ctia Bo luat
nay.

Piéu 25. Mién trach nhiém hinh sy

1. Ngudi pham toi duoc mién trach nhiém hinh sy, néu khi tién hanh diéu tra,
truy t6 hoac xét xtr, do chuyén bién cua tinh hinh ma hanh vi pham tdi hoac ngudi
pham td1 khong con nguy hi€ém cho xa hoi nira.

2. Trong truong hop trude khi hanh vi pham td1 bi phat giac, nguoi pham to1
da tu thu, khai r0 sy viéc, gop phan c6 hi¢u qua vao viéc phat hién va di€u tra tdi
pham, c6 gang han ché dén murc thap nhat hau qua cua td1 pham, thi cling c6 thé
duoc mién trach nhiém hinh su.

3. Nguoi pham to1 duoc mién trach nhiém hinh sy khi c6 quyét dinh dai xa.
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Chuong V
HINH PHAT
Piéu 26. Khai niém hinh phat

Hinh phat 13 bién phap cudng ché nghiém khic nhit cia Nha nudc nhim
tudce bo hodc han ché quyén, lgi ich cua ngudi pham to1.

Hinh phat dugc quy dinh trong B luat hinh sy va do Toa an quyét dinh.
Piéu 27. Muc dich ciia hinh phat

Hinh phat khong chi nham trirng tri ngudi pham tdi ma con gido duc ho tro
thanh nguoi ¢6 ich cho xd hoi, c6 ¥ thic tudn theo phap ludt va cic quy tic cua
cudc song xa hoi chii nghia, ngin ngira ho pham t6i madi. Hinh phat con nham gido
duc nguoi khac ton trong phap luat, dau tranh phong ngira va chéng toi pham.

Picu 28. Cac hinh phat

Hinh phat bao gdm hinh phat chinh va hinh phat b sung.

1. Hinh phat chinh bao gom:

a) Canh cao;

b) Phat tién;

c¢) Cai tao khong giam gitr;

d) Truc xuét;

d) Tu co thoi han;

e) Tu chung than;

g) Tu hinh.

2. Hinh phat bd sung bao gém:

a) Cam dam nhiém chuc vy, cAm hanh nghé hodc lam cong viéc nhét dinh;

b) CAm cu tr@;

¢) Quan ché;

d) Tudc mot s6 quyén cong dan;

d) Tich thu tai san;

e) Phat tién, khi khong ap dung 13 hinh phat chinh;

g) Truc xuét, khi khong ap dung 1 hinh phat chinh.

3.qD€3i v6i moi toi pham, ngu’c}’i pham to1 cpi bi ap dung mdét hinh phat chinh
va co thé b1 ap dung mot hoac mot s6 hinh phat bd sung.

Diéu 29. Canh cso

Céanh cdo dugc ap dung ddi voi nguoi pham tdi it nghiém trong va cé nhiéu
tinh ti€t giam nhe, nhung chua dén mrc mién hinh phat.



Diéu 30. Phat tién (Diéu 60)

1. Phat tién duoc ap dung la hinh phat chinh ddi véi nguoi pham to1 it
nghiém trong xam p,ham trat tu quan ly kinh té, trat tu cong cong, trat tu quan ly
hanh chinh va mot s6 t01 pham khac do B§ luat nay quy dinh.

2. Phat tién dugc ap dung 13 hinh phat bé sung ddi v6i ngudi pham cac toi vé
tham nhiing, ma tuy hoac nhirng to1 pham khac do Bo luat nay quy dinh.

3. Mtic phat tién dugc quyet dinh tuy theo tinh chit va mtrc d6 nghiém trong
cua 01 pham dugc thyc hién, dong thoi ¢ xét dén tinh hinh tai san cua ngudi pham
t6i, su bién dong gia ca, nhung khong duoc thap hon mot triéu dong.

’ 4. Tién phat co thé duoc ndp mot 14n hodc nhiéu lan trong thoi han do Toa an
quyét dinh trong ban an.

Picu 31. Cii tao khong giam giir

1. Cai tao khong giam giit duoc 4p dung tir sau thang dén ba nim doi véi
nguoi pham tdi it nghiém trong hoac pham toi nghiém trong do B luat nay quy
dinh ma dang ¢ noi lam viéc 6n dinh hodc c6 noi thudng tri rd rang, néu xét thay
khong can thiét phai cach ly ngudi pham toi khoi xa hoi.

Néu ngudi bi két 4n d3 bi tam gifr, tam giam thi thoi gian tam gifr, tam giam
duoc trir vao thoi gian chap hanh hinh phat cai tao khong giam giir, cr mot ngay
tam gilt, tam giam bang ba ngay cai tao khong giam gitr.

2. Toa an giao nguoi bi phat cai tao khong giam giir cho co' quan, t6 chirc noi
ngudi do lam vi¢c hodc chinh quyen dia phuong noi ngudi d6 thuong tra dé giam
sat, giao duc. Gia dinh nguoi bi két 4n cé trach nhiém phdi hop voi co quan, t6
chtrc, chinh quyén dia phuong trong viéc giam sat, gido duc ngudi do.

3. Nguoi bi két an phai thuc hi¢n mot sb nghia vu theo cac quy dinh vé cai
tao khong giam gitr va bi khau trir mét phan thu nhap tur 5% dén 20% dé sung quy
nha nudc. Trong truong hop dac biét, Toa an cd thé cho mién viéc khau trur thu
nhdp, nhung phai ghi rd 1y do trong ban an.

Piéu 32. Truc xuat

Tryc xuat 13 budc nguoi nudc ngoai bi két an phai roi khoi lanh thd nude
Cong hoa xa hoi chu nghia Viét Nam.

Tryc xuat dugc Toa an 4p dung 13 hinh phat chinh hodc hinh phat b6 sung
trong tirng truong hop cu the.

Diéu 33. Tu cé thoi han

Tu ¢6 thoi han 13 viéc bude nguoi bi két an phai chip hanh hinh phat tai trai
giam trong mot tho1 han nhat dinh. Tu c6 tho1 han d61 vo1 ngudi pham mdt tdi co
mtrc to1 thiéu 1a ba thang, mirc t61 da 1a hai muo1 nam.

Thoi gian tam gitt, tam giam duoc trir vao thdi han chap hanh hinh phat tu,
cir mot ngay tam gitr, tam giam bang mot ngay tu.
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Pi¢u 34. Tu chung than

Tu chung than 14 hinh phat ti khong thoi han duoc 4p dung ddi v6i nguoi
pham td1 ddc biét nghi€ém trong, nhung chua dén murc bi xur phat tur hinh.

Khong ap dung tu chung than d6i voi nguoi chua thanh nién pham toi.
Diéu 35. Tir hinh

Tt hinh 1a hinh phat dac biét chi 4p dung ddi voi ngudi pham td1 dac bigt
nghiém trong.

Khong ap dung hinh phat tr hinh dbi v6i nguoi chua thanh nién pham tdi,
do1 voi phu nir c6 thai hodc phu nir dang nudi con dudi 36 thang tudi khi pham to1
hodc khi b1 xét xir.

Khong thi hanh an tir hinh d6i voi phy nit ¢6 thai, phy nit dang nudi con dudi
36 thang tuoi. Trong truong hop nay hinh phat tr hinh chuyén thanh tt chung than.

~Trong trudng hop ngudi bi két an tir hinh dugc an giam, thi hinh phat tir hinh
chuyén thanh tu chung than.

] Picu 36. Cam dam nhiém chirc vu, cAm hanh nghé hoic lam cong viéc
nhat dinh (Diéu 60)

Cam dam nhiém chirc vy, cAm hanh nghé hodc lam cong viéc nhét dinh duoc
ap dung khi xét thay néu dé nguoi bi két an ddm nhi¢m chirc vu, hanh nghé hoac
lam cong viéc do, thi co thé gy nguy hai cho xa hdi.

Thoi han cdm 13 tr moét nim dén nim nam, ké tir ngdy chdp hanh xong hinh
phat ti hodc tir ngay ban an c6 hiéu luc phap luat néu hinh phat chinh 14 canh céo,
phat tién, cai tao khong giam gilt hodc trong trudng hop ngudi bi két an duogc
hudng an treo.

Piéu 37. CAm cw tra

Cam cu trt 1a budc nguoi bi két an phat ti khong dugc tam tra va thuong tr
6 mot so dia phuong nhat dinh.

Thoi han cAm cu tr 14 tir mot ndm dén nim nim, ké tir ngay chip hanh xong
hinh phat tu.

Diéu 38. Quén ché

Quan ché 13 budc ngudi bi két an phat ti phai cu tra, 1am an sinh sdng va cai
tao & mot dia phuong nhat dinh, c6 sy kiém soét, gido duc cua chinh quyén va nhan
dan dia phuong. Trong thoi gian quan ché, ngudi bi két an khong duogc tu ¥ ra khoi
noi cu tra, bi tudée mot sd quyén cong dan theo Diéu 39 cua B ludt nay va bi cim
hanh nghé hodc lam cong viéc nhét dinh.

Quan ché duoc 4p dung d6i voi ngudi pham t6i xAm pham an ninh qudc gia,
nguoi tal pham nguy hiém hodc trong nhitng truong hop khac do Bo luat nay quy
dinh.
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Thoi han quan ché 13 tr mot nim dén nam nim, ké tir ngdy chip hanh xong
hinh phat tu.
Piéu 39. Twéc mot sé quyén cong dan
1. Cong dan Viét Nam bj két an phat t vé toi xdm pham an ninh qudc gia
hogc t01 pham khac trong nhing truong hop do B¢ luat nay quy dinh, thi bi tudce
mot hodc mot s6 quyén cong dan sau day:

a) Quyén tng ctr, quyén bau ctr dai biéu co quan quyén luc nha nudc;

b) Quyén lam viéc trong cic co quan nha nudc va quyén phuc vu trong luc
lugng vii trang nhan dan.

2. Thoi han tude mot sé quyén cong dan 13 tir mot nim dén ndm nam, ké tir
ngay chap hanh xong hinh phat t hoac ké tir ngay ban an c6 hi¢u lyc phap luat
trong truong hgp nguoi bi két dn duge hudng an treo.

Pi¢u 40. Tich thu tai san

Tich thu tai san la tudc mot phﬁn hoac toan bd tai san thudc so hiru cua
ngudi bi két an sung quy nha nudc. Tich thu tai sdn chi dugc ap dung do1 vo1 ngudi
bi két an v€ td1 nghi€m trong, to1 rat nghiém trong hodc t01 dic biét nghi€ém trong
trong truong hop do Bo luat nay quy dinh.

Khi tich thu toan b6 tai san van dé cho nguoi bi két 4n va gia dinh ho c6 diéu
kién sinh song.

Chwong VI: CAC BIEN PHAP TU PHAP

Diéu 41. Tich thu vat, tién truc tiép lién quan dén t6i pham

1. Viéc tich thu, sung quy nha nudc duoc ap dung dbi voi:

a) Cong cuy, phuong tién dung vao viéc pham tdi;

b) Vat hoac tién do pham t61 hodc do mua ban, ddi chac nhirng thur éy ma co;
¢) Vat thudc loai Nha nudce cAm luu hanh.

2. Bbi véi vat, tién bi ngudi pham toi chiém doat hodc st dung trai phép, thi
khong tich thu ma tra lai cho chu s¢ hitu hodc nguoi quan Iy hop phap.

3. Vat, tién thudc tai san cua ngudi khac, néu ngudi ndy co 16i trong viée dé
cho nguoi pham tdi sir dung vao viéc thuc hién to1 pham, thi c¢6 thé bi tich thu, sung
quy nha nudc.

Piéu 42. Tra lai tai san, sira chira hoiic bdi thuwong thiét hai; budc cong
khai xin loi

1. Nguoi pham td1 phai tra lai tai san da chiém doat cho chi s¢ hitu hodc
nguoi quan ly hgp phdp, phai stra chita hodc boi thuong thiét hai vat chat da duoc
xac dinh do hanh vi pham to1 gay ra.

2. Trong truong hop pham to1 gay thiét hai vé tinh than, Toa an budc nguoi
pham t6i phai bdi thuong vé vat chét, cong khai xin 15i ngudi bi hai.
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Diéu 43. Bit budc chira bénh

1. Bdi v6i nguoi thye hién hanh vi nguy hiém cho xa hoi trong khi méac bénh
quy dinh tai khoan 1 Piéu 13 cua Bo luat nay, thi tuy theo giai doan t6 tung, Vién
klem sat hodc Toa 4n can cir vao két luan ctia Hoi dong giam dinh phap y, c6 the
quyet dinh dua ho vao mét co so diéu tri chuyén khoa dé bat budc chita bénh; néu
thdy khong can thiét phai dua vao mot co s¢ diéu tri chuyén khoa, thi ¢ thé giao
cho gia dinh hodc nguoi giam ho trong nom dudi sy giam sat cua co' quan nha nudce
c¢6 thAm quyén.

2. Poi véi ngudi pham t0i trong khi c¢6 nang lyc trach nhiém hinh sy nhung
trudc khi bi két 4n dd mic bénh tdi mirc mat kha niang nhan thic hodc kha ning
diéu khién hanh vi ctia minh, thi cin ct vao két luan cua Hoi dong giam dinh phap
y, Toa an co thé quyét dinh dua ho vao mét co s& diéu tri chuyén khoa dé bat
budc chira bénh. Sau khi khoi bénh, nguoi dé co thé phai chiu trach nhiém hinh su.

3. P6i voi ngudi dang chap hanh hinh phat ma bi bénh tdi mirc mat kha ning
nhan ‘Ehl’xc hodc kha nang di€u khién héml} Vi c@a minh, thi can cur vao két luér} cua
Hoi dong giam dinh phap y, Toa an co6 thé quyét dinh dua ho vao mot co s¢ diu tri
chuyén khoa dé bat bugc chira bénh. Sau khi khoi bénh, ngudi d6 phai tiép tuc chap
hanh hinh phat, néu khong c6 1y do khac d€ mién chap hanh hinh phat.

Dicu 44. Thoi gian bat budc chira bénh

Can 5:1’1 vao két ludn cua co s& diéu tri, néu ngudi bi bt budc Chljl’a bénh quy
dir}h tai Di€u 43 cua BO luat nél}{ da khoi bénh, thi tuy theo giai doan t6 tung, Vién
ki€m sat hoac Toa an xét va quyét dinh dinh chi vi¢c thi hanh bién phap nay.

Thoi gian bat budc chita bénh duoc trir vao thoi han chip hanh hinh phat tu.

Chuong VII
QUYET PINH HiINH PHAT
Piéu 45. Cin cir quyét dinh hinh phat

Khi quyét dinh hinh phat, Toa 4n cin ct vao quy dinh ctia Bo luat hinh su,
can nhac tinh chat va mic do nguy hi€ém cho xa hoi cia hanh vi pham t6i, nhan
than ngudi pham tdi, cac tinh tiét gidm nhe va tdng nang trach nhiém hinh su.

Piéu 46. Cac tinh tiét giam nhe trach nhiém hinh sw

1. Céc tinh tiét sau day 1a tinh tiét giam nhe trach nhiém hinh suy:

a) Nguoi pham t01 da ngin chdn, lam giam bdt tac hai cua tdi pham;

b) Nguoi pham t6i tu nguyén sitra chira, boi thuong thiét hai, khic phuc hau
qua;

¢) Pham toi trong truong hop vuot qua gidi han phong vé chinh dang;

d) Pham t3i trong trudng hop vuot qué yéu cau cua tinh thé cap thiét;

d) Pham t01 trong truong hop bi kich dong vé tinh than do hanh vi trai phap
luat cuia nguoi bi hai hodc nguoi khac gy ra;
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e) Pham td1 vi hoan canh dac biét kho khan ma khong phai do minh ty gay
ra;

g) Pham t01 nhung chua gay thi€t hai hodc gy thi€t hai khong 16n;

h) Pham t6i lan dau va thudc truong hop it nghiém trong;

1) Pham t61 vi bi nguoi khac de doa, cudng bic;

k) Pham t61 do lac hau;

1) Nguo1 pham tdi 1a phu nir ¢6 thai;

m) Ngudi pham tdi 1a nguoi gia;

n) Ngu(:ri pham t01 14 ngudi cd bénh bi han ché kha nang nhan thic hodc kha
nang di€u khién hanh vi cua minh;

0) Nguoi pham toi ty thu;

p) Ngudi pham t6i thanh khan khai bao, dn nin héi cai;

q) Ngudi pham tdi tich cuc gitp do cac co quan c6 trach nhi€ém phat hién,
di€u tra to1 pham;

r) Nguoi pham to1 da 1ap cong chudc toi;

s) Ngudi pham toi 13 ngudi co thanh tich xuét sic trong san xuét, chién dau,
hoc tap hoac cbng tac.

~ 2.Khi quyét dinh hinh phat, Toa 4n con c6 thé coi cac tinh tiét khac 13 tinh
tiét giam nhe, nhung phai ghi rd trong ban an.

3. Céc tinh tiét giam nhe da dwoc B9 luat hinh sy quy dinh 1a dau hi¢u dinh
to1 hodc dinh khung thi khong duoc coi 1a tinh tiét gidm nhe trong khi quyét dinh
hinh phat.

Diéu 47. Quyét dinh hinh phat nhe hon quy dinh ciia B luét

Khi ¢ it nhat hai tinh tiét giam nhe quy dinh tai khoan 1 Diéu 46 cta Bo luat
nay, Toa an c6 thé quyét dinh mot hinh phat dudi muc thap nhat cia khung hinh
phat ma diéu luat da quy dinh nhung phai trong khung hinh phat lién ké nhe hon
cta diéu luat; trong truong hop diéu luat chi c6 mot khung hinh phat hoic khung
hinh phat d6 1a khung hinh phat nhe nhat ctia diéu luat, thi Toa an ¢ thé quyét dinh
mdt hinh phat duéi muc thip nhat ctia khung hodc chuyén sang mot hinh phat khac
thudc loai nhe hon. Ly do cua viéc giam nhe phai dugc ghi 1 trong ban an.

Picu 48. Cic tinh tiét ting ning trach nhiém hinh sw

1. Chi céc tinh tiét sau ddy moi 1a tinh tiét ting nang trach nhiém hinh su:
a) Pham td1 c6 t6 chirc;

b) Pham toi 6 tinh chéat chuyén nghiép;

c¢) Lot dung chure vy, quyén han dé pham t01;

d) Pham toi c6 tinh cht con dd;
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d) Pham td1 vi dong co dé hen;
e) C6 tinh thyc hién t6i pham dén cung;
g) Pham t01 nhiéu 1an, tai pham, tai pham nguy hiém;

h) Pham t61 ddi v6i tré em, phu nit ¢6 thai, ngudi gia, nguoi & trong tinh
trang khong thé tu vé dugc hoac doi voi nguoi 1€ thuoc minh vé mat vat chat, tinh
than, cong tac hodc cac mat khac;

1) Xam pham tai san cua Nha nudc;

k) Pham td1 gdy hau qua nghi€ém trong, rat nghiém trong hodc dac biét
nghiém trong;

1) Loi dung hoan canh chién tranh, tinh trang khan cép, thién tai, dich bénh
hodc nhiing kho6 khan dic bi¢t khac cua xa hoi dé pham t0i;

m) Dung thu doan xdo quyét, tan d&c pham td1 hoac thu doan, phuong ti¢n cé
kha ndng gay nguy hai cho nhiéu nguoi;

n) Xui giuc ngudi chua thanh nién pham t4i;
0) C6 hanh dong xao quyét, hung han nham tron tranh, che gidu toi pham.

2. Nhiing tinh tiét da 1a yéu t6 dinh t0i hodc dinh khung hinh phat thi khong
duoc coi 1a tinh tiét ting nang.

Picu 49. T4i pham, tdi pham nguy hiém

1. Tai pham la truong hop da bi két an, chua duoc xo04 an tich ma lai pham
to1 do ¢ y hodc pham tdi rat nghi€ém trong, to1 dac biét nghiém trong do vo y.

2. Nhitng truong hop sau day duoc coi 14 tai pham nguy hiém:

a) ba bi két an vé toi rat nghiém trong, td61 dac bi¢t nghiém trong do co v,
chua dugc x04 an tich ma lai pham toi rat nghiém trong, toi dac biét nghiém trong
do coy;

b) Pa tai pham, chua dugc xo4a an tich ma lai pham toi do cd y.

Diéu 50. Ouvét dinh hinh phat trong trueong hop pham nhiéu toi

Khi xét xir ciing mot 1an mot ngudi pham nhiéu toi, Toa an quyét dinh hinh
phat do1 voi tung to1, sau do tong hop hinh phat theo quy dinh sau day:

1. Péi v6i hinh phat chinh :

a) Néu cac hinh phat di tuyén cuing 1a cai tao khong giam giir hodc cung 1a tu
co thoi han, thi cac hinh phat d6 duoc cdng lai thanh hinh phat chung; hinh phat
chung khong duoc vuot qué ba nim dbi voi hinh phat cai tao khong giam gitt, ba
muoi nim d6i v6i hinh phat tu c6 thoi han;

b) Néu cac hinh phat da tuyén 1a cai tao khong giam gitx, ti c¢6 thoi han, thi
hinh phat cai tao khong giam giir dugc chuyén d6i thanh hinh phat ti theo ty 1& ctr
ba ngay cai tao khong giam giit dugc chuyén doi thanh mot ngay tu dé tong hop
thanh hinh phat chung theo quy dinh tai diém a khoan 1 Diéu nay;
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¢) Néu hinh phat ning nhat trong s cac hinh phat da tuyén 14 ti chung than
thi hinh phat chung la tu chung than;

d) Néu hinh phat ning nhat trong s cic hinh phat di tuyén Ia tir hinh thi
hinh phat chung 1a ttr hinh;

@) Phat tién khong tong hop vai cac loai hinh phat khac; cac khoan tién phat
duogc cong lai thanh hinh phat chung;

e) Truc xuat khong tong hop véi cac loai hinh phat khac.
2. Poi v6i hinh phat b sung:

a) Néu cac hinh phat da tuyén 1a cung loai thi hinh phat chung dugc guyét
dinh trong gi('ri han do BO luég nay quy dinh do6i véi loai hinh phat do; riéng déi voi
hinh phat tién thi cadc khodn tién phat dugc cong lai thanh hinh phat chung;

~ b) Néu céc hinh phat da tuyén Ia khac loai thi ngudi bj két 4n phai chap hanh
tat ca cac hinh phat da tuyén.

Piéu 51. Tong hop hinh phat ciia nhiéu ban an (Diéu 60)

1. Trong truong hop mot ngudi dang phai chap hanh mot ban an ma lai bi xét
Xt vé& t0i dd pham trude khi c6 ban an nay, thi Toa an quyét dinh hinh phat d6i véi
t61 dang bi xét xir, sau d6 quyét dinh hinh phat chung theo quy dinh tai Diéu 50 cta
B4 luat nay.

~ Thoi gian da chap hanh hinh phat cta ban 4n truéc duoc trir vao thoi han
chap hanh hinh phat chung.

2. Khi xét xtr mot ngudi dang phai chiap hanh mot ban an ma lai pham toi
moi, Toa an quyét dinh hinh phat d6i v6i toi mdi, sau d6 tong hop v6i phan hinh
phat chua chip hanh ctia ban an trudc r6i quyét dinh hinh phat chung theo quy dinh
tai Diu 50 ctia BO luat nay.

3. Trong truong hop mot nguoi phai chdp hanh nhiéu ban 4n da co hi¢u luc
phap luat ma cac hinh phat cua cac ban an chua duoc tong hop, thi Chanh an Toa
an ra quyét dinh tong hgp cac ban an theo quy dinh tai khoan 1 va khoan 2 Diéu
nay.

Pi¢u 52. Quyét dinh hinh phat trong trwong hop chuin bi pham tdi,
pham tgi chwa dat

1. B4i v6i hanh vi chuan bi pham t01 va hanh vi pham tdi chua dat, hinh phat
duoc quyét dinh theo cic diéu ciia B ludt nay vé cac toi pham tuong tng tiy theo
tinh chat, mirc d6 nguy hiém cho xa hoi cta hanh vi, mirc do thuc hién ¥ dinh pham
t6i va nhitng tinh tiét khac khién cho to6i pham khong thuc hién duoc dén cung.

2. Dbi v6i truomg hop chuin bi pham ti, néu diéu luat dugc ap dung c6 quy
dinh hinh phat cao nhat 1a ti chung than hodc tir hinh, thi mac hinh phat cao nhat
duoc ap dung la khong qua hai muoi nam tu; néu 13 ti c6 thoi han thi mac hinh
phat khong qua mot phan hai mirc phat ti ma diéu luat quy dinh.
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3. Béi voi trudng hop pham toi chua dat, néu diéu luat dugc ap dung co quy
dinh hinh phat cao nhat 1a ti chung than hodc tir hinh, thi chi c6 thé ap dung cac
hinh phat nay trong truong hop dac biét nghi€ém trong; néu la tu c6 thoi han thi muic
hinh phat khong qué ba phan tw muc phat tu ma diéu luat quy dinh.

Piéu 53. Quyét dinh hinh phat trong trwdong hop dong pham

Khi quyét dinh hinh phat di véi nhitng ngudi dong pham, Toa an phai xét
dén tinh chat cua dong pham, tinh chat va mic d§ tham gia pham tdi cua tung
nguoi1 dong pham.

Céc tinh tiét giam nhe, tdng nang hodc loai trir trdch nhiém hinh sy thuoc
nguoi dong pham nao, thi chi ap dung do1 véi ngudi do.

Diéu 54. Mién hinh phat

Ngudi pham toi ¢6 thé duoc mién hinh phat trong truong hop pham tdi co
nhi€u tinh tiét gidm nhe quy dinh tai khoan 1 Diéu 46 cua Bo luat nay, ddng duoc
khoan hong dédc biét, nhung chua dén mirc dugc mién trach nhi€ém hinh su.

Chuwong VIII

THOI HIEU THI HANH BAN AN, MIEN CHAP HANH HINH PHAT,
GIAM THOI HAN CHAP HANH HINH PHAT

Pi¢u 55. Thoi hiéu thi hanh ban 4n
’ 1. Tho1t hiéu thi hanh bé}n an hinh su la th(‘)r’i han do B0 ludt nay quy dinh ma
khi hét thoi han dé nguoi bi két an khong phai chap hanh ban an da tuyén.

2. Thoi hi€u thi hanh ban &n hinh sy dugc quy dinh nhu sau:

a) Nam nim ddi voi cac truong hop xur phat tién, cai tao khong giam gitr
hodc xur phat tu tir ba nam tr¢ xudng;

b) Muoi nam ddi véi cac trudng hop xir phat ti tir trén ba nim dén mudi 1lam
nam,;

¢) Muoi lam nam ddi v6i cac trudng hop xir phat ti tir trén mudi 1am nim
dén ba muoi nam.

3. Thoi hi€u thi hanh ban an hinh sy dugc tinh tr ngay ban an c6 hi¢u luc
phép luat. Néu trong thoi han quy dinh tai khoan 2 Diéu nay nguoi bi két an lai
pham tdi méi, thi thoi gian da qua khong duoc tinh va thoi hiéu tinh lai ké tir ngay
pham t01 mai.

Néu trong thoi han quy dinh tai khoan 2 Diéu nay nguoi bi két an cb tinh
tron tranh va da c6 1énh truy na, thi thoi gian tron tranh khong dugc tinh va thoi
hi€u tinh lai ké tir ngay nguoi do ra trinh dién hodc bi bat gitr.

4. Viéc ap dung thoi hiéu dbi voi cac trudng hop xu phat ti chung than hoic
tor hinh, sau khi da qua thoi han muoi ldam ndm, do Chanh 4n Toa 4n nhan dan to1
cao quyet dinh theo dé nghi cua Vién trudng Vién kieém sat nhan dan to1 cao. Trong
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truong hop khong cho ap dung thoi hi¢u thi hinh phat tir hinh dugce chuyén thanh tu
chung than, tu chung than dugc chuyén thanh tu ba muoi nam.

Pi¢u 56. Khong ap dung thoi hiéu thi hanh ban an

Khong 4p dung thoi hiéu thi hanh ban an d6i véi cac t6i quy dinh tai Chuong
XI va Chuong XIV cua B0 luat nay.

Piéu 57. Mién chip hanh hinh phat

1. DBbi v6i nguoi bi két 4n cai tao  khong giam gitr, tu co thoi han, chua chap
hanh hinh phat ma 1ap cong lon hodc mac bénh hiém nghéo va néu nguoi dé 'khong
coOn nguy hiém cho x3 hoi nita, thi theo dé nghi cia Vién truong Vién Kiém sat,
Tda an c6 thé quyét dinh mién chap hanh toan bo hinh phat.

2. Nguoi bi két 4n duoc mién chap hanh hinh phat khi dugc dic xa hoic dai
Xa.

3. Poi voi nguoi bi két an vé toi it nghiém trong da dugc hoan chip hanh
hinh phat theo quy dinh tai Piéu 61 cta Bo luat nay, néu trong thoi gian dugc hoan
da 1ap cong, thi theo dé nghi ctia Vién truong Vién Kiém sat, Toa 4n co thé quyét
dinh mién chap hanh hinh phat.

4. Bbi véi ngudi bi két 4n phat tu veé toi it nghiém trong da dugc tam dinh chi
chap hanh hinh phat theo quy dinh tai Piéu 62 ctua Bo luit nay, néu trong thoi
gian dugc tam dinh chi ma da 1ap cong, thi theo dé nghi cua Vién trudng Vién
Kiém sat, Toa 4n c6 thé quyét dinh mién chdp hanh phan hinh phat con lai.

5. Nguoi bi phat cAm cu tra hodc quan ché, néu da chép hanh duoc mot phﬁn
hai thoi han hinh phat va cai tao tét, thi theo dé nghi cua chinh quyén dia phuong
noi ngudi d6 chip hanh hinh phat, Toa an c6 thé quyét dinh mién chdp hanh phan
hinh phat con lai.

Piéu 58. Giam mirc hinh phat da tuyén

1. Nguoi bi két an cai tao khong giam git, néu di chap hanh hinh phat dugc
mot thoi gian nhat dinh va c6 nhiéu tién bo, thi theo dé nghl cia co quan, to chirc
hodc chinh quyén dia phuong dugc giao trach nhiém truc tiép giam sat, gido duc,
Toa 4n c6 thé quyét dinh giam thoi han chap hanh hinh phat.

Nguoi bi két an phat tu, néu da chép hanh hinh phat dugc mot thoi gian nhét
dinh va c6 nhi€u tién bg, thi theo d€ nghi ctia co quan thi hanh an phat tu, Toa an co
thé quyét dinh gidm thoi han chap hanh hinh phat.

Thoi gian da chap hanh hinh phat dé duoc xét giam 1an dau 1a mot phan ba
thoi han dbi v6i hinh phat cai tao khong giam giir, hinh phat ti tir ba muoi nam trd
xudng, muoi hai nim ddi v6i ti chung than.

2. Nguoi bi két an phat tién da tich cuc chip hanh dugc mot phan hinh phat
nhung bi 1am vao hoan canh kinh té dic biét kho khan kéo dai do thién tai, hoa
hoan, tai nan hodc dm dau gay ra ma khong thé tiép tuc chap hanh duoc phan hinh
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phat con lai hodc 13p cong 1on, thi theo dé nghi cta Vién truéng Vién kiém sat, Toa
an co thé quyét dinh mién viéc chap hanh phan tién phat con lai.

3. Mot nguoi ¢6 thé duoc giam nhidu 1an, nhung phai bao dam chap hanh
dugc mot phan hai mirc hinh phat da tuyén. Ngudi bi két an ti chung than, 1an dau
dugc giam xudng ba muoi ndm tu va du duge giam nhiéu 1an cling phai bao dam
thoi han thue té Chﬁ,.p hanh hinh phat 1a hai muoi nam.

4. Pbi véi nguoi da duge giam mot phﬁn hinh phat ma lai pham t01 m&i
nghiém trong, rat nghiém trong hoac dac bi¢t nghiém trong, thi Toa an chi xét giam
lan dau sau khi nguoi d6 da chap hanh dugc hai phan ba murc hinh phat chung hoic
hai muoi ndm néu 1a ti chung than.

Picu 59. Giam thoi han chip hanh hinh phat trong trweong hop dic biét

Ngudi bi két an co 1y do dang duoc khoan héng thém nhu da 1ap cong, da
qua gia yéu hodc mic bénh hiém ngheo, thi Toa an c6 thé xét giam vao thoi gian
sém hon hodc v&i mirc cao hon so véi thoi gian va mic quy dinh tai Piéu 58 cua
B4 luat nay.

DPiéu 60. An treo

1. Khi xtr phat tu khong quéa ba nam, can cir vao nhan than ctia nguoi pham
t61 va cdc tinh tiét giam nhe, néu xét thay khong can phai bit chdp hanh hinh phat
tu, thi Toa an cho hudng an treo va an dinh thoi gian thur thach tir mt ndm dén nam
nam.

2. Trong thoi gian thir thach, Toa an giao nguoi dugc huong an treo cho co
quan, to chtrc noi ngudi d6 lam viéc hodc chinh quyén dia phuong noi nguoi dé
thuong tri dé giam sat va gido duc. Gia dinh nguoi bi két 4n co trach nhiém phdi
hop véi co quan, t6 chirc, chinh quyén dia phuong trong viéc giam sat, gido duc
ngudi do.

3. Nguoi dugc huong an treo co thé phai chiu hinh phat bd sung la phat
tién, cAm dam nhiém chtic vy, cAm hanh nghé hodc lam cong viéc nhat dinh theo
quy dinh tai Diéu 30 va Diéu 36 cua Bo luat nay.

4. Nguoi duoc huong an treo di chap hanh duge mot phan hai thoi gian tha
thach va c6 nhi€u tién bd thi theo dé nghi ctia co quan, t6 churc c6 trach nhi¢m giam
sat va gido duc, Toa an co theé quyét dinh rat ngan thoi gian thir thach.

5. Pbi véi nguoi duge huong an treo ma pham toi moi trong thoi gian thir
thach, thi Toa an quyét dinh budc phai chap hanh hinh phat cua ban an trudc va
tong hop vo1 hinh phat cia ban an madi theo quy dinh tai Diéu 51 cua B luat nay.

Diéu 61. Hodn chip hanh hinh phat ti

1. Ngudi bi xtr phat ti ¢6 thé dugc hodn chip hanh hinh phat trong céac
truong hop sau day:

a) Bi bénh ndng dugc hoan cho dén khi stc khoe duogc hoi phuc;
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b) Phu nit ¢ thai hodc dang nudi con dudi 36 thang tudi, thi dugc hodn cho
dén khi con du 36 thang tuoi;

¢) La nguoi lao dong duy nhit trong gia dinh, néu phai chap hanh hinh phat
tu thi gia dinh s& gap kho khan dac biét, duoc hodn dén mot nam, trir truong hop
ngudi do bi két an vé cac t6i xam pham an ninh qudc gia hodc cac toi khac 1a toi rat
nghiém trong, dac biét nghiém trong;

d) Bi két 4n vé toi it nghiém trong, do nhu cu cong vy, thi dugc hodn dén
mot nam.

2. Trong thoi gian duoc hodn chip hanh hinh phat ti, néu ngudi duoc hodn
chép hanh hinh phat lai pham t01 méi, thi Toa dan budc ngudi dé phai chép hanh
hinh phat trudc va tong hop véi hinh phat ctia ban 4n méi theo quy dinh tai Dicu 51
cua B0 luat nay.

Diéu 62. Tam dinh chi chap hanh hinh phat ti

1. Ngudi dang chdp hanh hinh phat ti ma thudc mot trong cac trudng hop
quy dinh tai khoan 1 Diéu 61 cia B9 luat nay, thi c6 thé dugc tam dinh chi chap
hanh hinh phat tu.

2. Thoi gian tam dinh chi khong duoc tinh vao thoi gian chdp hanh hinh phat
tu.
Chuong IX: XOA AN TICH
Diéu 63. Xo4 4n tich

Nguoi bi két an duoc xo04 an tich theo quy dinh tai cac diéu tir Pidu 64 dén
biéu 67 cua Bo luat nay.

Nguodi duge xo04 an tich coi nhu chua bi két an va dugc Toa an cap gidy
chirng nhan.

Diéu 64. Dwong nhién duoc xo4 an tich

Nhiing nguoi sau day duong nhién dugc xo4 an tich:
1. Nguoi duge mién hinh phat.

2. Ngudi bi két an khong phai vé cac toi quy dinh tai Chuong XI va Chuong
XXIV cua B luat nay, néu tir khi chap hanh xong ban &4n hoac tir khi hét thoi hiéu
thi hanh ban an nguoi d6 khong pham tdi mai trong thoi han sau day:

a) Mot nam trong trudng hop bi phat canh cdo, phat tién, cai tao khong giam
gilr hoac phat tu nhung dugc hudng an treo;

b) Ba nam trong trong trudng hop hinh phat 13 ti dén ba nam;

¢) Nam nim trong trudng hop hinh phat 13 tu tir trén ba nim dén mudi 1lam
nam,;

d) Bay nam trong truong hop hinh phat la t tir trén muoi lam nam.

DPiéu 65. X04 an tich theo quyét dinh ctia Toa 4an
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1. Toa an quyét dinh viéc xo04 an tich ddi v6i nhitng ngudi da bi két an vé cac
t6i quy dinh tai Chwong XI va Chuong XXIV ctia Bo luat ndy, cin clr vao tinh chat
cua t01 pham da dugc thuc hién, nhan than, thai do chép hanh phap luat va thai do
lao dong cua ngudi bi két an trong cac truong hop sau dy:

a) ba bi phat tu dén ba nam ma khong pham t01 méi trong thoi han ba nam,
ké tir khi chap hanh xong ban an hodc tir khi hét thoi hiéu thi hanh ban an;

b) P4 bi phat tu tir trén ba nim dén muoi lam nim ma khong pham t6i méi
trong thoi han bay ndm, ké tir khi chap hanh xong ban 4n hodc tir khi hét thot hi¢u
thi hanh ban an;

c) Da bi phat tu trén muoi ldam ndm ma khong pham t6i mdi trong thoi han
muoi nam, ké tir khi chap hanh xong ban an hodc tir khi hét thoi hi¢u thi hanh ban
an.

2. Nguoi bi Toa an bac don xin xo6a an tich 1an dau phai chd mot nim sau
ma&i1 dugce xin x0a an tich; néu bi bac don lan tha hai tré di thi phai sau hai nam méi
duoc xin x0a an tich.

Picu 66. Xo4 4n tich trong truong hop dic biét

Trong truong hop nguoi bi két an c6 nhitng biéu hién tién bo rd rét va da lap
cong, duoc co quan, t6 chic noi ngudi d6 cong tac hoic chinh quyén dia phuong
noi ngudi d6 thuong tra dé nghi, thi c6 thé duoc Toa an xo04 an tich néu nguoi do
da bao dam dugc it nhat mot phén ba tho1 han quy dinh.

Piéu 67. Cach tinh thdi han dé xo4 4n tich

1. Thoi han dé xo4 an tich quy dinh tai Diéu 64 va Piéu 65 cta BO ludt nay
can ctr vao hinh phat chinh da tuyén.

2. Néu chua dugc xo04 4n tich ma pham td61 mdi, thi thoi han dé xo4 an tich cii
tinh tr ngay chap hanh xong ban an mai.

3. Viéc chép hanh xong ban an bao gdm viéc chap hanh xong hinh phat
chinh, hinh phat b6 sung va céc quyét dinh khac cua ban an.

4. Nguoi dugc mién chap hanh phan hinh phat con lai ciing dugc coi nhu di
chap hanh xong hinh phat.

Chuong X
NHUNG QUY PINH POI VOI NGUOI
CHUA THANH NIEN PHAM TOI

Piéu 68. ap dung Bo ludt hinh sw d6i véi nguwoi chwa thanh nién pham

toi

Nguoi chua thanh nién tir di 14 tudi dén dudi 18 tudi pham tdi phai chiu
trach nhiém hinh su theo nhiing quy dinh ciia Chuong nay, dong thoi theo nhitng
quy dinh khac cuia Phan chung B¢ luat khong trai vo1 nhitng quy dinh cua Chuong
nay.
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Pi¢u 69. Nguyén tic xir Iv d6i véi nguwoi chwa thanh nién pham toi

1. Viéc xtr Iy ngudi chua thanh nién pham t6i chii yéu nham gido duc, giup
dd ho stra chita sai 1am, phat trién lanh manh va tré thanh cong dan co ich cho xa
hoi.

Trong moi trudng hop diéu tra, truy t6, xét xtr hanh vi pham ti ctia nguoi
chua thanh nién, cic co quan nha nudc c6 tham quyén phai xac dinh kha ning nhan
thie cua ho vé tinh cht nguy hiém cho xa héi ctia hanh vi pham t01, nguyén nhan
va diéu kién gy ra toi pham.

2. Nguoi chua thanh nién pham ti c6 thé dugc mién trach nhiém hinh su,
néu nguoi d6 pham t0i it nghiém trong hodc toi nghiém trong, gay hai khong lon,
c6 nhiéu tinh tiét giam nhe va duoc gia dinh hodc co quan, to chirc nhan giam sat,
gido duc.

3. Viéc truy ctru trach nhiém hinh sy ngudi chua thanh nién pham ti va ap
dung hinh phat déi véi ho dugc thuc hién chi trong truong hop can thiét va phai
can ctr vao tinh chat ciia hanh vi pham t01, vao nhirng dac di€ém vé€ nhan than va yéu
cau cua vi¢c phong ngtra td1 pham.

4. Khi xét xir, néu thay khong can thiét phai 4p dung hinh phat dbi v6i ngudi
chua thanh nién pham t61, thi Toa dn &p dung moét trong cac bién phép tu phap
duoc quy dinh tai Diéu 70 cua B0 luat nay.

5. Khong xtr phat tu chung than hodc tir hinh dbi véi nguoi chua thanh nién
pham t0i. Khi xtr phat tu c6 thoi han, Toa an cho nguoi chua thanh nién pham to1
dugc hudng murc an nhe hon mac an ap dung doi voi nguoi da thanh nién pham toi
tuong ung.

Khong 4p dung hinh phat tién dbi véi nguoi chua thanh nién pham t6i ¢ do
tudi tor du 14 tuoi dén dudi 16 tudi.

Khong ap dung hinh phat b6 sung dbi v&i ngudi chua thanh nién pham toi.

6. an da tuyén ddi voi nguoi chua thanh nién pham toi khi chua du 16 tudi,
thi khong tinh dé xac dinh tai pham hodc tai pham nguy hiém.

Piéu 70. Cac bién phip tw phap ap dung d6i véi ngudi chwa thanh nién
pham toi

1. D6i véi nguoi chua thanh nién pham toi, Toa an c6 thé quyét dinh 4p dung
mdt trong cac bién phép tu phap cé tinh gido duc, phong ngtra sau day:

a) Gido duc tai xa, phuong, thi tran;
b) Pua vao truong giao dudng.

2. Toa an c6 thé ap dung bién phap gido duc tai xa, phuong, thi trdn tir mot
nam dén hai nam do61 véi nguoi chua thanh nién pham to1 it nghiém trong hodc tdi
nghiém trong.
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Nguoi duge giao dyc tai xa, phuong, thi tran phai chap hanh diy du nhing
nghia vu v& hoc tap, lao dong, tuan theo phap luat duoi sy giam sat, gido duc cua
chinh quyén x4, phuong, thi trdn va to chirc xa hoi duoc Toa 4n giao trach nhiém.

3. Toa an c6 thé ap dung bién phap dua vao truong giao dudng tir mot nam
dén hai ndm d6i v6i nguoi chua thanh nién pham t6i, néu thay do tinh chét nghiém
trong cua hanh vi pham 01, do nhan than va moi truong séng cua nguoi do ma can
dua nguoi do vao mot td chure giao duc co ky luat chit ché.

4. Néu nguoi dugce gido dyc tai xd, phuong, thi tran hodc ngudi dugc dua vao
truong gido dudng da chap hanh mdt phan hai thoi han do Toa an quyét dinh va co
nhiéu tién bo, thi theo dé nghi cia té chirc, co quan, nha truong duoc giao trich
nhi¢m giam sat, gido duc, Toa &n co thé quyet dinh chAm dut thoi han gido duc tai
x3, phuong, thi trin hodc thoi han ¢ trudng gido dudng.

Pic¢u 71. Cac hinh phat dwoc ap dung d6i v6i ngwoi chwa thanh nién
pham toi

Ngudi chua thanh nién pham toi chi bi &p dung mot trong cac hinh phat sau
day do1 véi moi tdi pham:

1. Canh cao;

2. Phat tién;

3. Cai tao khong giam gitl;

4. Tu co6 thoi han.

Diéu 72. Phat tién

Phat tién dugc 4p dung 13 hinh phat chinh d6i véi ngudi chua thanh nién
pham t01 tir du 16 tuoi dén dudi 18 tudi, néu nguoi dé cd thu nhap hodc co tai san
riéng.

Mirc phat tién d6i v6i nguoi chua thanh nién pham toi khong qua mot phan
hai murc tién phat ma diéu luat quy dinh.

Piéu 73. Cai tao khéng siam giir

Khi ap dung hinh phat cai tao khong giam gitr d6i voi ngudi chua thanh nién
pham t0i, thi khong khau trir thu nhap cua nguoi do.

Thoi han cai tao khong giam giit ddi v6i nguoi chua thanh nién pham toi
khong qua mot phan hai thoi han ma di€u luat quy dinh.

Diéu 74. Tt 6 thoi han

Nguodi chua thanh ni€én pham t01 chi bi phat tu ¢6 thoi han theo quy dinh sau
day:

1. B6i voi nguoi tir da 16 tudi dén dudi 18 tudi khi pham toi, néu diéu luat
duogc ap dung quy dinh hinh phat tu chung than hodc tir hinh, thi muc hinh phat cao
nhat dugc ap dung khong qua mudi tam nam tu; néu la tu cd thoi han thi mac hinh
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phat cao nhat dugc ap dung khong qua ba phan tuv muc phat to ma diéu luat quy
dinh;

2. Pbi voi nguoi tir da 14 tudi dén dudi 16 tudi khi pham toi, néu dicu luat
duogc ap dung quy dinh hinh phat ti chung than hodc tir hinh, thi mirc hinh phat cao
nhit duoc ap dung khong qua muoi hai ndm ti; néu 14 ti ¢6 thoi han thi mic hinh
phat cao nhat duoc ap dung khong qua mot phan hai murc phat ti ma diéu luat quy
dinh.

Pi¢u 75. Tong hop hinh phat trong trwomg hop pham nhiéu tdi

Doi voi ngudi pham nhicu t0i, ¢6 i dugc thuc hién truée khi du 18 tudi, co
to1 duogc thuc hién sau khi du 18 tudi, thi viéc tong hop hinh phat ap dung nhu sau:

1. Néu toi nang nhét duoc thuc hién khi nguoi d(’; chua du 18 tuéi‘, thi hinh
phat chung khong dugc vuot qua mirc hinh phat cao nhat quy dinh tai Bi€u 74 cua
B6 luat nay;

2. Néu tdi ning nhit dugc thuc hién khi nguoi d6 di du 18 tudi, thi hinh phat
chung 4p dung nhu do61 voi nguoi da thanh nién pham toi.

Diéu 76. Giam mirc hinh phat di tuvén

1. Nguoi chua thanh nién bi phat cai tao khéng giam giit hoic phat ti, néu c6
nhicu tién by va da chdp hanh dugc mot phan tu thoi han, thi dugc Toa an xét
giam; riéng doi véi hinh phat tt, moéi 1an co6 thé gidam dén bon ndm nhung phai bao
dam da chap hanh it nhat 1a hai phan nam muc hinh phat da tuyén.

2. Nguoi chua thanh nién bi phat cai tao khéng giam gitt hodc phat tu, néu
1ap cong hodc mac bénh hiém nghéo, thi dugc xét giam ngay va cé thé dugc mién
chap hanh phan hinh phat con lai.

3. Nguoi chua thanh nién bi phat tién nhung bi 1dm vao hoan canh kinh té
dac biét kho khan kéo dai do thién tai, hod hoan, tai nan hoac 6m dau gay ra hoac
1ap cong 16n, thi theo d€ nghi cia Vién trudong Vién Kiém sat, Toa an c6 thé quyét
dinh giam hodc mién vi¢c chap hanh phan tién phat con lai.

Piéu 77. Xo4 an tich

1. Thoi han dé xo4 an tich d6i voi ngudi chua thanh nién 1a mot phan hai
tho1 han quy dinh tai Diéu 64 ctia B luat nay.

2. Nguoi chua thanh nién pham t6i, néu duoc ap dung nhiing bién phap tu
phép quy dinh tai khoan 1 Bi¢u 70 cta B luat nay, thi khong bi coi la cé an tich.

PHAN CAC TQI PHAM
Chuong XI
CAC TOI XAM PHAM AN NINH QUOC GIA
Piéu 78. Téi phan bdi Té qudc

1. Cong dan Viét Nam nao cau két voi nudc _ngoai nham gay nguy hai cho
doc 1ap, chi quyén, thong nhit va toan ven lanh thd cua T qudc, luc lwong qubc
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phong, ché d6 xa hoi chu nghia va Nha nudc Cong hoa xa hdi chu nghia Viét Nam,
thi bi phat tu tor muo1 hai ndm dén hai muoi ndm, tu chung than hodc tir hinh.

2. Pham t9i trong trudng hop c6 nhiéu tinh tiét giam nhe thi bi phat tu tir bay
nam dén muoi lam nam.

Pi¢u 79. Toi hoat dong nham lat d6 chinh quyén nhin dén

_ Nguoi nao hoat dong thanh 1ap hodc tham gia t6 chirc nham 1at d6 chinh
quyén nhan dan, thi bi phat nhu sau:

1. Nguoi t6 churc, nguoi xti giue, nguoi hoat dong dic luc hoic gdy hau qua
nghiém trong, thi bi phat tu tor muo1 hai ndm dén hai muoi nam, tu chung than hoac
tr hinh;

2. Ngudi dong pham khac thi bi phat ti tir nim nim dén mudi lam nam.

Picu 80. Toi gian diép

1. Nguodi nao ¢d mot trong cac hanh vi sau day, thi bi phat tu tor mudi hai
nam dén hai muoi nam, tu chung than hodc tir hinh:

a) Hoat dong tinh bao, pha hoai hodc giy co so dé hoat dong tinh béo, pha
hoai chong nudc Cong hoa xa hoi chu nghia Viét Nam,;

b) Gay co so dé hoat dong tinh bao, pha hoai theo sy chi dao cua nudc ngoai;
hoat dong tham bdo, chi di€m, chtra chap, dan duong hodc thuc hién hanh vi khac
giip ngudi nudc ngoai hoat dong tinh bao, pha hoai;

c) Cung cap hozc thu thap nhim cung cap bi mat Nha nudc cho nudc ngoai,

thu thap, cung cip tin tic, tai liéu khac nham muc dich dé nuéc ngoai st dung
chéng nudc Cong hoa xa hoi chi nghia Viét Nam.

2. Pham t6i trong truong hop it nghiém trong thi bi phat tu tir nim nim dén
muoi [am nam.

3. Nguoi da nhan lam gian di€p, nhung khong thuc hién nhiém vu dugce giao
va tu thu, thanh khan khai b4do voi co quan nha nudc c6 tham quyén, thi dugc mién
trach nhiém hinh su.

Pi¢u 81. Tdi xAm pham an ninh linh tho

~ Nguoi nao xam nhap lanh thd, c6 hanh dong lam sai léch duong bién gioi
quoc gia hodac c6 hanh dong khac nham gay phuong hai cho an ninh lanh thé cua
nudc Cong hoa xa hdi chu nghia Viét Nam, thi bi phat nhu sau:

1. Nguoi td chure, nguoi hoat dong déc luc hodc gay hau qua nghiém trong,
thi b1 phat tu tir mud1 hai nam dén hai muo1 nam hoac tu chung than;

2. Nguoi dong pham khéc thi bi phat tu tir nim nam dén muoi lim nam.
Piéu 82. Tdi bao loan

Nguoi nao hoat dong vii trang hodc dung bao luc co td chirc nhim chéng
chinh quyén nhan dan, thi bi phat nhu sau:
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1. Nguoi td chire, nguoi hoat dong déc luc hodc gdy hau qua nghiém trong,
thi bi phat tu tor muo1 hai ndm dén hai muoi ndm, tu chung than hoac tu hinh;

2. Nguoi dong pham khéc thi bi phat tu tir ndm ndm dén muoi lim nam.

Pic¢u 83. Toi hoat dong phi

Nguoi ndo nhim chong chinh quyén nhan dén ma hoat dong vil trang ¢ vung
ring nui, ving bién, ving hiém yéu khéc, giét ngudi, cudp pha tai san, thi bi phat
nhu sau:

1. Nguoi t6 chuc, nguoi hoat dong dic luc hodc gdy hau qua nghiém trong,
thi bi phat tu tor muo1 hai nam dén hai muoi ndm, tu chung than hodc tu hinh;

2. Ngudi dong pham khac thi bi phat ti tir nim nim dén mudi lam nam.

Picu 84. T6i khiing bd

1. Nguoi ndo nham chong chinh quyén nhian didn ma xdm pham tinh mang
cua can bd, cong churc hoac cong dan, thi bi phat tu tor mudi hai ndm dén hai muoi
nam, tu chung than hodc tu hinh.

2. Pham t0i trong trudong hop xadm pham tu do than thé, strc khoé, thi bi phat
tu tr ndm nam dén mudi lam nam.

3. Pham t0i1 trong truong hop de doa xadm pham tinh mang hoac c6 nhiing
hanh vi khéac uy hi€p tinh than, thi bi phat tu tir hai ndm dén bay nam.

4. Khung bd nguoi nude ngoai nham giy kho khin cho quan hé quéc té cua
nudc Cong hoa xa hdi chu nghia Vi¢t Nam, thi cling bi xtr phat theo Pi€u nay.

Pi¢u 85. Toi pha hoai co sé vat chit - ki thuit ciia nwéc Cong hoa xi hoi
chi nghia Viét Nam

1. Ngudi nao nham chdng chinh quyén nhan din ma pha hoai co so vat chit -
ky thuat cua nudc Cong hoa xa hoi chu nghia Viét Nam trong cac linh vuc chinh
tri, an ninh, quéc phong, kinh té, khoa hoc - k¥ thuat, van hoa, xa hdi, thi bi phat tu
tor muoi hai nam dén hai muoi ndm, tu chung than hoac tr hinh.

2. Pham toi trong trudng hop it nghiém trong thi bi phat ti tir nim nam dén
muoi 1am nam.

Pi¢u 86. Tdi pha hoai viéc thue hién cac chinh sach kinh té - xi hoi

1. Ngudi nao nham chéng chinh quyén nhan dan ma phé hoai viéc thuc hién
cac chinh sach kinh té-xa hoi, thi bi phat tu tr bdy ndm dén hai muoi nam.

2. Pham toi trong trudng hop it nghiém trong thi bi phat ti tir ba nim dén
bay nam.

Pi¢u 87. Toi pha hoai chinh sach doan két

1. Ngudi ndo c6 mot trong nhitng hanh vi sau ddy nham chdng chinh quyén
nhan dan, thi bi phat tu tir ndAm nam dén muo1 lam nam:
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a) Gay chia ré gitra cac tang 10p nhan dan, gitta nhan dan vo1 lyc lugng vi
trang, véi chinh quyén nhan dan, véi cac to chirc xa hoi;

b) Gay han thu, ky thi, chia 1& dan tdc, xdAm pham quyén binh dang trong
cong dong cac dan tdc Vit Nam;

c¢) Gay chia r€ nguoi theo ton gido véi nguoi khong theo ton gido, chia 1€ cac
tin d6 ton gido voi chinh quyén nhan dan, vai cac to chie xa hoi;

d) Pha hoai viéc thuc hién chinh sach doan két qudc té.

2. Pham toi trong trudng hop it nghiém trong thi bi phat tu tir hai ndm dén
bay nam.

Picu 88. Toi tuyén truyén chong Nha nwéc Cong hoa xi hoi chit nghia
Viét Nam

1. Ngudi ndo c6 mot trong nhitng hanh vi sau ddy nham chéng Nha nude
Cong hoa xa hoi chu nghia Viét Nam, thi bi phat tu tir ba ndm dén mudi hai ndm:

a) Tuyén truyén xuyén tac, phi bang chinh quyén nhan dén;

b) Tuyén truyén nhitng ludn diéu chién tranh tdm 1y, phao tin bia dit giy
hoang mang trong nhan dan;

c) Lam ra, tang trir, luu hanh cac tai li€u, van hoa phém c6 nd1 dung chéng
Nha nudc Cong hoa xa hoi chi nghia Viét Nam.

2. Pham tdi trong truong hop dac bi¢t nghiém trong thi bi phat tu tr muoi
nam dén hai muoi nam.

Picu 89. Toi pha rdi an ninh

1. Ngudi nao nham chdng chinh quyén nhin dan ma kich dong, 16i kéo, tu
tap nhiéu nguoi pha ro1 an ninh, chong nguoi thi hanh cong vy, can tré hoat dong
cua co quan, to chuc, néu khong thudc truong hop quy dinh tai Dieu 82 cua Bo
luat nay, thi bi phat tu tor nAm nadm dén muoi 1am nam.

2. Nguoi dong pham khéc thi bi phat tu tir hai nim dén bay nam.

Picu 90. Ti chong pha trai giam

1. Ngudi ndo nham chéng chinh quyén nhan dan ma pha trai giam, to chirc
vuot trai giam, danh thao ngudi bi giam, ngudi bi dan giai hodc tron trai giam, thi
bi phat tu tir mudi ndm dén hai muoi ndm hodc tu chung than.

2. Pham tdi trong trudng hop it nghiém trong thi bi phat ti tir ba nim dén
muo1 nam.

Piéu 91. Téi tron di nwéc ngoai hoic tron ¢ lai nwéc ngoai nhim chdng
chinh quyén nhin din

1. Nguoi nao tron di nudc ngoai hodc tron ¢ lai nudc ngoai nham chong
chinh quyén nhan dan, thi bi phat tu tir ba ndm dén mudi hai nam.
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2. Ngudi to chire, nguoi cudng ép, ngudi xbi giuc thi bi phat ti tir nim nim
dén muodi lam nam.

3. Pham tg1 trong truong hop dac biét nghiém trong thi bi phat tu tir muo1 hat
ndm dén hai muoi nam hodc tu chung than.

Piéu 92. Hinh phat b6 sung

Nguo1 pham t61 quy dinh tai Chuong nay con co thé bi tudc mot sb quyen
cong dan tir mot nim dén nim nim, phat quan ché, cdm cu tra tir mot nim dén nim
nam, tich thu mot phan hoac toan bd tai san.

Chuong XII

CAC TOI XAM PHAM TiNH MANG, SUC KHOE, NHAN PHAM,
DANH DU CUA CON NGUOI

Picu 93. Ti giét nguoi

1. Nguoi ndo giét nguoi thude mot trong cac truong hop sau day, thi bi phat
tu tor muoi hai nam dén hai muoi nam, tu chung than hodc tr hinh:

a) Giét nhiéu nguoi;
b) Giét phu nir ma biét 1a c6 thai;
¢) Giét tré em;

d) Giét neudi dang thi hanh cong vu hoidc vi 1y do ¢dng vu ciia nan nhan;

d) Giét ong, ba, cha, me, nguoi nuoi dudng, thay gido, ¢ giao cia minh;

e) Giét ngudi ma lién trude d6 hoic ngay sau d6 lai pham mot toi rat nghiém
trong hoac to1 dac biét nghiém trong;

g) Dé thuc hién hodc che gidu toi pham khac;

h) bé léy bod phan co thé ctia nan nhan;

1) Thuc hién tdi pham moét cach man ro;

K) Bang cach loi dung nghé nghiép;

1) Bang phuong phép c6 kha ning lam chét nhiéu nguoi;
m) Thué giét ngudi hodc giét ngudi thué;

n) Co tinh chét con do;

0) C6 to chic;

p) Tai pham nguy hiém;

g) Vi dong co d¢€ hén.

2. Pham t6i khong thudc cac truong hop quy dinh tai khoan 1 Diéu nay, thi
bi phat tu tr bay nam dén muodi lam nam.
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3. Nguoi pham td1 con ¢6 thé bi cam ddm nhiém chuc vy, cam hanh nghé
hodc lam cong viéc nhat dinh tir mot ndm dén ndm nam, phat quan ché hodc cam cu
tra tr mOt nam dén nam nam.

Picu 94. Toi giét con méi dé

Nguoi me ndo do anh hudng ning né cua tu tudng lac hau hodc trong hoan
canh khach quan dac bi¢t ma giét con méi dé hodc vit bo dua tré do dan dén hau
qua dira tré chét, thi bi phat cai tao khong giam giir dén hai nim hodc phat tu tir ba
thang dén hai nam.

Picu 95. Tdi giét ngwdi trong trang thii tinh than bi kich dong manh

1. Nguoi nao giét nguoi trong trang thai tinh than bi kich dong manh do
hanh vi trai phép luat nghiém trong ctia nan nhan déi voi nguoi do hoac doi véi
ngudi than thich cia ngudi do, thi bi phat tu tir sdu thang dén ba nam.

2. Giét nhiéu ngudi trong trang thai tinh than bi kich dong manh, thi bi phat
tu tir ba ndm dén bay nam.

Picu 96. Toi giét nguwdi do virot qua giéi han phong vé chinh dang

1. Nguoi ndo giét ngudi trong truong hop vuot qua gidi han phong vé chinh
dang, thi bi phat cai tao khong giam gitt dén hai nam hodc phat tu tir ba thang dén
hai nam.

2. Giét nhiu nguoi trong truong hop vuot qué giéi han phong vé chinh
dang, thi bi phat tu ttr hai nam dén nam nam.

DPiéu 97. Téi lam chét nowdi trong khi thi hanh céng vu

1. Nguoi nao trong khi thi hanh cong vu ma lam chét nguoi do dung v luc
ngoai nhirng truong hop phap luat cho phép, thi bi phat tu tir hai nam dén bay nam.

2. Pham t6i 1am chét nhiéu ngudi hodc trong truong hop dic biét nghiém
trong khac, thi bi phat tu tir bay nam dén muo1 1am nam.

3. Nguodi pham tdi con ¢6 thé bi cam dam nhiém chuc vy, cam hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén nam nam.

Picu 98. T6i vo ¥ 1am chét nguoi

1. Nguoi ndo vo ¥ 1am chét ngudi thi bi phat tu tir sau thang dén nam nam.
2. Pham t6i lam chét nhiéu nguoi thi bi phat tu tir ba nam dén muoi nam.

Diéu 99. T6i vo v 1am chét nguwoi do vi pham quy tic nghé nghiép heic
quy tac hanh chinh

1. Nguoi nao vo y lam chét nguoi do vi pham quy tac nghe nghiép hoac quy
tac hanh chinh, thi bi phat ti tir mot nim dén sau nam.

2. Pham ti 1am chét nhidu nguoi thi bi phat ti tr nim nim dén mudi hai
nam.
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3. Nguoi pham td1 con ¢d thé bi cam dam nhiém chuc vy, cam hanh nghé
hodc lam cong vi¢c nhat dinh tir mdt ndm dén ndm nam.

Diéu 100. Toi bire tir

1. Ngudi nao ddi xtr tan ac, thudng xuyén tc hiép, nguoc dii hodc 1am nhuc
ngudi 1€ thudc minh lam nguoi do tu sat, thi bi phat tu tir hai ndm dén bay nam.

2. Pham t0i lam nhiéu ngudi tu sat thi bi phat tu tor ndm nam dén muoi hai
nam.

Picu 101. Ti x1i giuc hoiic giip ngudi khac ty sat

1. Nguoi nao xai giue 1am nguoi khac ty sat hodc gitip nguoi khac tu sat, thi
bi phat tu tir sdu thang dén ba nam.

2. Pham toi 1am nhiéu nguoi tu sat thi bi phat tu tir hai ndm dén bay nam.

Picu 102. T6i khong ciru givip ngwoi dang ¢ trong tinh trang nguy hiém
dén tinh mang

1. Nguoi ndo thdy nguoi khac dang o trong tinh trang nguy hiém dén tinh
mang, tuy c¢d diéu ki¢én ma khong ctru giip dan dén hau qua nguoi dé chét, thi bi
phat canh cdo, cai tao khong giam gitr dén hai nam hodc phat tu tir ba thang dén hai
nam.

2. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor mot
ndm dén nam nam:

a) Nguoi khong ctru gitip 13 ngudi da vo v giy ra tinh trang nguy hiém;

b) Nguoi khong ctru gitip 1a ngudi ma theo phap luit hay nghé nghiép co
nghia vu phai ctru gitp.

3. Nguodi pham tdi con co thé bi cAm dam nhiém chac vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén nam nam.

Diéu 103. Téi de doa giét nowoi

1. Ngudi nao de doa giét nguoi, néu ¢6 cin clr 1am cho nguoi bi de doa lo so
rang viéc de doa nay s€ dugc thuc hién, thi bi phat cai tao khong giam gitt dén hai
nam hodc phat tu tir ba thang dén ba nam.

2. Pham ti thuoc mot trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) Déi véi nhiéu nguoi;

b) DPéi véi nguoi thi hanh cong vu hoac vi ly do cong vu cuia nan nhan;
c) Dbi voi tré em;

d) Dé che gidu hodc trén tranh viéce bi xtr 1y vé mot tdi pham khac.

Picu 104. Toi co v giy thuwong tich hodc giy ton hai cho sirc khoé ciia
nguoi khac
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1. Ngudi ndo ¢ ¥ giy thuong tich hodc gy ton hai cho stc khoe cua nguoi
khac ma ty 1€ thuong tat tor 11% dén 30% hodc dudi 11% nhung thudc mot trong
cac truomg hop sau day, thi bi phat cai tao khong giam gitt dén ba nim hodc phat tu
tir sau thang dén ba nam:

a) Dung hung khi nguy hiém hoic dung thu doan giy nguy hai cho nhiéu
nguoi;

b) Gay cb tat nhe cho nan nhan;

¢) Pham t6i nhicu l1an d6i véi cung mét nguoi hodc doi voi nhiéu nguoi;

d) Poi vé6i tré em, phu nir dang c6 thai, ngudi gia yéu, 6m dau hodc nguoi
khéac khong c6 kha nang tu vé;

d) Bo6i voi 6ng, ba, cha, me, ngudi nudi dudng, thay gido, co gido cua minh;

e) Co t6 chiic;

g) Trong thoi gian dang bi tam gilr, tam giam hodc dang bi 4p dung bi¢n
phap dua vao co s& gido duc;

h) Thué gay thuong tich hodc gay thuong tich thué;
i) C6 tinh chét con d6 hodc tai pham nguy hiém;
k) Pé can tré ngudi thi hanh cong vy hodc vi 1y do cong vu cta nan nhan.

2. Pham tdi gdy thuong tich hodc gdy ton hai cho strc khoe ctia ngudi khac
ma ty 1¢ thuong tat tir 31% dén 60% hodc tir 11% dén 30%, nhung thudc mot trong
cac truong hop quy dinh tai cac diém tir diém a dén diém k khoan 1 Diéu nay, thi bi
phat tu tir hai nim dén bay nim.

3. Pham tdi gy thuong tich, gy ton hai cho stc khoe ctia ngudi khic ma ty
1é thuong tat tir 61% trd 1én hodc din dén chét nguoi hodc tir 31% dén 60%,
nhung thudc mot trong cac truong hop quy dinh tai cac diém tir diém a dén diém k
khoan 1 Piéu nay, thi bi phat tu tir nAm nam dén muoi 1dm nam.

4. Pham toi ddn dén chét nhiéu nguoi hodc trong truong hop dic biét
nghiém trong khac, thi bi phat tu tor muoi nam dén hai muoi nam hodc tu chung
than.

Diéu 105. Ti ¢ y gdy thwong tich hodc giy ton hai cho sirc khée ciia
nguoi khac trong trang thai tinh than bi kich dong manh

1. Ngudi ndo ¢b ¥ giy thuong tich hodc gy ton hai cho stc khoe ctia ngudi
khac ma ty 1& thuong tat tir 31% dén 60% trong trang thi tinh than bi kich dong
manh do hanh vi trdi phap luat nghiém trong cta nan nhan ddi voi nguoi d6 hoic
d6i v&i ngudi than thich ciia ngudi do, thi bi phat canh cdo, cai tao khong giam giir
dén mot ndm hodc phat ti tir sau thang dén hai nam.

2. Pham t01 thudoc mot trong cac truong hop sau day, thi bi phat tu tor mot
ndm dén ndm nam:

a) Do1 vo1 nhiéu nguoi;
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b) Géy thuong tich hodc giy ton hai cho sirc khoé ctia ngudi khac ma ty 18
thuong tat tor 61% tr¢é 1€n hodac dan dén chét ngudt hoac trong truong hop dac biét
nghiém trong khac.

Pi¢u 106. Toi co y giy thwong tich hoic giy ton hai cho sirc khoé ciia
nguwoi khac do vugt qua gidi han phong vé chinh dang

1. Ngudi ndo ¢ ¥ giy thuong tich hodc gy ton hai cho stc khoe cua nguoi
khac ma ty 1& thuong tat tir 31% trd 1én hodc din dén chét ngudi do vuot qua gidi
han phong vé chinh dang, thi bi phat canh céo, cai tao khong giam giir dén hai nam
hodc phat tu tir ba thang dén mot nam.

2. Pham ti d6i v&i nhiéu nguoi thi bi phat ti tir mot nam dén ba nam.

Picu 107. Tdi gy thwong tich hodic giy ton hai cho sirc khoé ciia nguoi
khac trong khi thi hanh cong vu

1. Nguoi nao trong khi thi hanh cong vu dung vii luc ngoai nhitng truong
hop phéap luét cho phép gay thuong tich hodc ton hai cho strc khoé ctuia nguoi khac
ma ty 1€ thuong tat tir 31% trd 1€n, thi bi phat cai tao khong giam gitt dén ba nam
hodc phat tu tir ba thang dén ba nam.

2. Pham t0i dbi vdi nhiéu nguoi thi bi phat tu ttr hai nam dén bay nam.

3. Ngudi pham tdi con co thé bi cAm dam nhiém chic vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tir mét ndm dén ndm nam.

Picu 108. Toi vo ¥ giy thwong tich hodic gy ton hai cho sirc khée ciia
nguwoi khac

1. Nguoi nao vo ¥ gay thuong tich hodc giy ton hai cho stic khoe ctia nguoi
khac ma ty 1¢ thuong tat tir 31% tro 1€n, thi bi phat canh cdo, cai tao khong giam
gilr dén hai nam hodc phat tu tir ba thang dén hai nam.

2. Nguoi pham toi con céd thé bi cAm dam nhiém chirc vu, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén nam nam.

Picu 109. Tdi vo ¥ gy thwong tich hoiic giy ton hai cho sirc khoé ciia
nguoi khac do vi pham quy tac nghé nghié€p hoiac quy tic hanh chinh

1. Ngudi nao vo y gay thuong tich hodc gy ton hai cho stic khoé ctia nguoi
khac ma ty 1¢ thuong tat tir 31% trd 1€n, do vi pham quy tac nghé nghi¢p hodc quy
tac hanh chinh, thi bi phat tu tir sau thang dén ba nam.

2. Nguoi pham toi con céd thé bi cAm dam nhiém chirc vu, cAm hanh nghé
hodc lam cong viéc nhat dinh tor mot nam dén nam nam.

Piéu 110. Toi hanh ha nguoi khac

1. Ngudi nao dbi xir tan ac véi nguoi 1€ thudc minh thi bi phat canh cao, cai
tao khong giam gilt dén mgt nam hodc phat tu tir ba thang dén hai nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tor mdt
nam dén ba nam:



a) D6i véi nguoi gia, tré em, phu nit ¢6 thai hodc nguoi tan tat;

b) Pdi v&i nhiu nguoi.

Diéu 111. Téi hiép dim

1. Nguoi nao dung vii luc, de doa dung vii lyc hodc loi dung tinh trang khong

thé tu v¢ dugc cua nan nhan hodc thu doan khéac giao cau voi nan nhan trai voi y
muon cua ho, thi bi phat tu ttr hai nam dén bay nam.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir bay
nam dén muoi lam nam:
a) Co t6 chiic;

b) B6i vo1 nguodi ma nguoi pham toi co trach nhiém cham séc, gido duc,
chira bénh,;

¢) Nhiéu nguoi hiép mot nguoi;
d) Pham t01 nhiéu lan;

d) P6i véi nhiéu ngudi;

e) Co tinh chat loan luan;

g) Lam nan nhan c6 thai;

h) Gay ton hai cho strc khoé cuia nan nhan ma ty 1€ thuong tat tir 31% dén
60%;

i) Tai pham nguy hiém.

3. Pham t01 thudc mdt trong céac truong hop sau day, thi bi phat tu tr muoi
hai nam dén hai muoi nam, tu chung than hoac ti hinh:

a) Gay ton hai cho strc khoé cua nan nhan ma ty 1€ thuong tat ttr 61% tro 1én;
b) Biét minh bi nhiém HIV ma van pham t61;
¢) Lam nan nhan chét hodc ty sat.

4. Pham toi hiép dam nguoi chua thanh nién tir dt 16 tudi dén dudi 18 tudi,
thi bi phat tu tir nAm ndm dén mudi nam.

Pham t61 thugc mot trong cac truong hop quy dinh tai khoan 2 hodc khoan 3
Diéu nay, thi bi xtr phat theo mutrc hinh phat quy dinh tai cac khoan do.

5. Nguoi pham t0i con c6 thé bi cam dam nhiém chic vy, cam hanh nghe
hodc lam cong viéc nhat dinh tr mot nam dén nam nam.

Diéu 112. Téi hiép dAm tré em

1. Ngudi ndo hiép dam tré em tir dt 13 tudi dén dudi 16 tudi, thi bi phat tu
tor bay nam dén muoi lam nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
hai ndm dén hai muoi nam:
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a) Co tinh chit loan luan;
b) Lam nan nhan c6 thai;

c) Gay ton hai cho strc khoé ctia nan nhan ma ty 1€ thuong tat tor 31% dén
60%;

d) P61 véi1 ngudi ma nguoi pham to1 ¢6 trdch nhiém cham séc, giao duc,
chira bénh,;

@) Tai pham nguy hiém.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu hai muoi
nam, tu chung than hodc tu hinh:

a) Co6 to chuc;

b) Nhiéu ngudi hiép mot nguoi;

c) Pham t61 nhiéu lan;

d) Béi véi nhidu nguoi;

d) Gay ton hai cho stc khoé ctia nan nhan ma ty 1€ thuong tat tur 61%trd 1én;
e) Biét minh bj nhiém HIVma van pham t01;

g) Lam nan nhan chét hodc tu sat.

4. Moi truong hop giao cau véi tré em chua d 13 tudi 13 pham toi hiép dam
tré em va nguoi pham t01 bi phat tu tor muoi hai nam dén hai muoi nam, tu chung
than hoac tir hinh.

5. Ngudi pham tdi con ¢d thé bi cam dam nhiém chuc vy, cam hanh nghé
hodc lam cong vi¢c nhat dinh tr mdt nam dén nam nam.

Piéu 113. Tdi cwdng dam

1. Nguoi nao dung moi thu doan khién nguoi 1€ thuoc minh hoac nguodi dang
¢ trong tinh trang quan bach phai mién cudng giao cau, thi bi phat tu tir sdu thang
dén nam nam.

2. Pham t61 thugc mot trong cac truong hop sau day, thi bi phat tu tr ba nam
dén mudi nam:
a) Nhiéu nguoi cudng dam mot nguoi;
b) Cudng dam nhiéu lan;
¢) Cudng dam nhiéu ngudi;
d) C6 tinh chat loan lun;
d) Lam nan nhéan co6 thai;

e) Gay ton hai cho stc khoé ctia nan nhan ma ty 1¢ thuong tat tur 31% dén
60%;

g) Tai pham nguy hiém.



3. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu tir bay
nam dén muoi tdm nam:

a) Gay ton hai cho strc khoé cia nan nhan ma ty I¢ thuong tat tir 61% trd
Ién;

b) Biét minh bi nhiém HIV ma van pham t01;

¢) Lam nan nhan chét hodc tu sat.

4. Cudng dam nguoi chua thanh nién tir da 16 tudi dén dudi 18 tudi, thi bi
phat tu tr hai nam dén bay nam.

_ Pham t61 thuéc mot trong cac truong hop quy dinh tai khoan 2 hodc khoan 3
Diéu nay, thi bi xtr phat theo mirc hinh phat quy dinh tai cac khoan do.

5. Nguoi pham t01 con ¢é thé bi cam ddm nhi¢m chuc vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén ndm nam.

Pi¢u 114. Toi cuedng dam tré em

1. Nguoi nao cudng dam tré em tir du 13 tudi dén dudi 16 tudi, thi bi phat tu
tr nam nam dén muo1 nam.

2. Pham td1 thuoc mot trong cac trudong hop sau day, thi bi phat tu tir bay
nam dén muoi lam nam:

a) Co tinh chit loan luan;

b) Lam nan nhan c¢ thai;

¢) Gay ton hai cho strc khoé clia nan nhan ma ty 1¢ thuong tat tir 31% dén
60%;

d) Tai pham nguy hiém.

3. Pham t6i thudéc mot trong céac trudong hop sau day, thi bi phat tu tor muoi
hai nam dén hai muoi nam hodc tu chung than:

a) Nhiéu nguoi cudng dam mot nguoi;

b) Pham t6i nhiéu 1an;

¢) Dbi v4i nhidu ngudi;

d) Gay ton hai cho strc khoé ctia nan nhan ma ty 1& thuong tat tir 61% trg 1én;
d) Biét minh bi nhiém HIVma van pham toi;.

¢) Lam nan nhan chét hoac tu sat.

4. Nguoi pham td1 con c6 thé bi cam dam nhiém chirc vy, cam hanh nghé
hodc lam cong viéc nhat dinh tor m0t nam dén nam nam.

Dieu 115. Tgi giao cau voi tré em
1. Nguoi nao da thanh ni€én ma giao cau voi tré em tur du 13 tudi dén dudi 16
tuoi, thi b1 phat tu tir mét ndm dén nam nam.



2. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tir ba nam
dén mud1 ndm:
a) Pham t61 nhiéu lan;
b) Pdi voi nhidu nguoi;
¢) CO6 tinh chét loan luan;
d) Lam nan nhan co6 thai;

d) Gay ton hai cho stc khoé ctia nan nhan ma ty 1€ thuong tat tor 31% dén
60%.

3. Pham to1 thudc mdt trong céc truong hop sau day, thi bi phat tu tr bay
nam dén muoi lam nam:

a) Gay ton hai cho stc khoé ctia nan nhan ma ty 1€ thuong tat ttr 61% tro 1€n;

b) Biét minh bi nhiém HIV ma van pham to1.

Picu 116. Ti dAm 6 ddi véi tré em

1. Nguo1 ndo da thanh nién ma c¢é hanh vi dam 6 ddi véi tré em, thi bi phat tu
tur sau thang dén ba nam.

2. Pham t01 thudc mdt trong cac trudong hop sau day, thi bi phat tu tir ba ndm
dén bay nam:

a) Pham t6i nhiéu lan;

b) Péi voi nhiéu tré em;

c) DPoi voi tré em ma ngudi pham to1 cd trach nhi€ém cham séc, giao duc,
chira bénh;

d) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham t0i gy hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat tu tor bay ndm dén muoi hai nam.

4. Nguoi pham t01 con c6 thé bi cam dam nhi€ém chic vu, cam hanh nghé
hodc lam cong viéc nhat dinh tr mot nam dén nam nam.

Piéu 117. Tdi lay truyén HIV cho nguoi khac

1. Nguoi nao biét minh bi nhiém HIV ma c6 ¥ lay truyén bénh cho nguoi
khéc, thi bi phat tu tir mdt nam dén ba nam.

2. Pham t01 thudoc mdt trong cac trudong hgp sau day, thi bi phat tu tir ba ndm
dén bay ndm:

a) Doi1 vo1 nhiéu nguoti;
b) Doi voi nguodi chua thanh nién;

¢) Béi véi thay thudc hodc nhan vién y té truc tiép chita bénh cho minh;



d) Pbi véi nguoi thi hanh cong vu hodc vi Iy do cong vu ctia nan nhan.
Pi¢u 118. Tdi ¢d y truyén HIV cho nguoi khac

1. Ngudi ndo ¢d ¥ truyén HIV cho nguoi khac, néu khong thude trudng hop
quy dinh tai Diéu 117 ctuia B luat nay, thi bi phat tu tor ba ndm dén mudi nam.

2. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
ndm dén hai muoi nam hodc tu chung than:

a) Co to churc;

b) Péi voi nhiéu ngudi;

¢) Pbi voi nguoi chua thanh nién;

d) Béi véi ngudi dang thi hanh cong vu hodc vi 1y do cong vu ctia nan nhan;
d) Loi dung nghé nghiép.

3. Ngudi pham tdi con ¢d thé bi cam dam nhi¢m chuc vy, cam hanh nghé
hodc lam cong vi¢c nhat dinh tir mdt nam dén nam nam.

Diéu 119. T6i mua ban phu nir

1. Ngudi nao mua ban phu nir thi bi phat ti tir hai nim dén bay nam.

2. Pham ti thugc mot trong céc trudong hop sau day, thi bi phat tu tor ndm
nam dén hai muoi nam:

a) Mua béan phu nir vi muc dich mai dam,;
b) C6 t6 chiic;

c) Co tinh chat chuyén nghiép;

d) Dé dua ra nudc ngoai;

d) Mua ban nhiéu nguoi;

e) Mua ban nhiéu lan.

3. Nguoi pham tdi con c6 thé bi phat ti€n tr ndm tri€u dong dén nam muoi
triéu dong, phat quan ché hodc cam cu tra tir mot nam dén nam nam.

Diéu 120. Téi mua ban, danh trao hoac chiém doat tré em

1. Nguoi ndo mua ban, danh trao hodc chiém doat tré em dudi bat ky hinh
thirc nao, thi bi phat tu tir ba nam dén muoi nam.

2. Pham t0i thugc mot trong cac truong hop sau day, thi bi phat tu tor muodi
nam dén hai muoi ndm hodc tu chung than:

a) C6 to chic;
b) C6 tinh chat chuyén nghiép;
c) Vidong co dé hen;

d) Mua ban, danh trdo hoac chiém doat nhiéu tré em;
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d) Bé dua ra nudc ngoai;

e) Bé str dung vao muc dich v6 nhan dao;
2) Dé sur dung vao muc dich mai dam;

h) Tai pham nguy hiém;

1) Gay hau qua nghi€ém trong.

3. Nguoi pham td1 con ¢6 thé bi phat tién tir nam tri€u dong dén nam muoi
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hodc lam cong viéc nhat dinh
tor mOt ndm dén ndm ndm hodc phat quan ché tr mgt ndm dén nam nam.

Picu 121. Tdi lam nhuc ngwoi khac

1. Ngudi ndo xic pham nghiém trong nhian phdm, danh du ciia ngudi khéc,
thi bi phat canh céo, cai tao khong giam giir dén hai nam hodc phat tu tur ba thang
dén hai nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor mot
nam dén ba ndm:

a) Pham t6i nhiéu lan;

b) Péi voi nhiéu ngudi;

c¢) Loi dung chure vy, quyén han;

d) Béi véi nguoi thi hanh céng vu;

d) DPéi v6i ngudi day do, nudi dudng, cham séc, chita bénh cho minh.

3. Ngudi pham tdi con ¢d thé bi cam dam nhiém chire vy, cdm hanh nghé
hodc lam cong vi¢c nhat dinh tr mdt nam dén nam nam.

Piéu 122. Toi vu khong

1. Ngudi nao bia dit, loan truyén nhitng diéu biét 16 1a bia dat nham xuc
pham danh du hodc gy thiét hai dén quyén, lgi ich hop phap ctia ngudi khac hoic
bia dat 1a nguoi khac pham tdi va td céo ho trude co quan co tham quyén, thi bi
phat canh céo, céi tao khong giam giit dén hai nim hodc phat tu tir ba thang dén hai
nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor mot
nam dén bay nam:

a) Co to chuc;

b) Loi dung chuc vu, quyén han;

¢) Béi véi nhiéu nguoi;

d) DPéi véi ong, ba, cha, me, ngudi day do, nudi dudng, cham soc, gido duc,
chira bénh cho minh;

d) DPbi voi nguoi thi hanh cong vu;



e) Vu khéng nguoi khac pham toi rat nghiém trong hoac dic biét nghi€ém
trong.

3. Nguoi pham tdi con ¢6 thé bi phat tién tir mdt tri¢u dong dén muoi triéu
dong, cam dam nhi¢m chic vy, cdm hanh nghé hodc lam cong viéc nhat dinh tur
moOt nam dén nam nam.

Chwong XIII
CAC TOI XAM PHAM QUYEN TU DO, DAN CHU CUA CONG DAN
Picu 123. Toi bit, giir hoiic giam nguwoi trai phap luat

1. Ngudi nao bat, giit hodc giam nguoi trai phap luat, thi bi phat canh co,
cai tao khong giam gitr dén hai nam hodc phat tu tir ba thang dén hai nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor mdt
nam dén ndm nam:

a) Co t6 chiic;

b) Loi dung chuc vy, quyén han;

¢) Pbi voi nguoi thi hanh cong vu;

d) Pham to01 nhiéu lan;

d) P6i voi nhiéu ngudi.

3. Pham t6i gdy hau qua nghiém trong thi bi phat tu tir ba nim dén muoi
nam.

4. Ngudi pham t01 con co thé bi cAm dam nhiém chic vu nhat dinh tir mot
ndm dén nam nam.

Picu 124. Toi xAm pham chd ¢ ciia cong dan

1. Nguoi ndo kham xét trai phap luat chd & ciia nguoi khac, dudi trai phap
ludt nguoi khac khoi chd ¢ cua ho hodc c6 nhirng hanh vi trai phap luat khac xam
pham quyén bat kha xdm pham vé chd & ctia cong dan, thi bi phat canh cdo, cai tao
khong giam giit dén mot ndm hodc phat t tir ba thang dén mot nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor mot
ndm dén ba nam:

a) C6 to chirc;

b) Loi dung chire vu, quyén han;

¢) Gay hau qua nghiém trong.

3. Ngudi pham toi con ¢6 thé bi cAm dam nhiém chirc vu nhét dinh tir mot
nam dén ndm nam.

Piéu 125. Téi xAm pham bi mat hodc an toan thu tin, dién thoai, dién tin
cua nguoi khac
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1. Nguoi nao chiém doat thu, dién bao, telex, fax hodc cac vian ban khac
dugc truyén dua bang phuong tién vién thong va mdy tinh hodc c6 hanh vi trai
phéap luat xdm pham bi mat hodc an toan thu tin, dién thoai, dién tin cia nguoi khac
da b1 xu ly ky luat hoac xur phat hanh chinh vé hanh vi nay ma con vi pham, thi bi
phat canh cdo, phat tién tr mot triéu déng dén nam triéu d@)ng hodc phat cai tao
khong giam giir dén mot nam.

2. Pham tg1 thuéc mot trong cac truong hop sau day, thi bi phat cai tao
khong giam gitr tr mot nam dén hai nam hodc phat tu tir ba thang dén hai nam:

a) Co t6 chiic;

b) Loi dung chuce vy, quyén han;
¢) Pham toi nhiéu lan;

d) Gay hau qua nghiém trong;

d) Tai pham.

3. Nguo1i pham to1 con c6 thé bi phat tién tur hai tri€éu dong dén hai muoi tri¢u
dong, cam dam nhi€ém chirc vu nhat dinh tor mot ndm dén ndm nam.

Dieu 126. T¢i xam pham quyén bau ctr, quyén ng cir ciia cong dan

1. Nguoi nao lra gat, mua chudc, cudng ¢p hodc dung thu doan khac can tro
viéc thuc hién quyén bau ctr, quyén tng ctr ctia cong dan, thi bi phat canh céo, cai
tao khong giam giit dén mot nim hodc phat ti tir ba thang dén mot nam.

2. Pham td1 thudéc mot trong cac trudong hop sau day, thi bi phat tu tor mot
nam dén hai nam:

a) Co to chuc;
b) Loi dung chure vu, quyén han;
¢) Gay hau qua nghiém trong.

3. Nguoi pham tdi con c6 thé bi cam dam nhiém chirc vu nhat dinh tor mot
nam dén nam nam.

Picu 127. Toi 1am sai léch két qua bau cir

1. Ngudi nao ¢ trach nhiém trong viée t6 chirc, gidm sat viée bau cir ma gia
mao giay to, gian lan phiéu hodc dung thu doan khac dé lam sai I¢ch két qua bau
cu, thi bi phat cai tao khong giam gilr dén hai nam hoac phat tu tir sdu thang dén hai
nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tor mot
nam dén ba ndm:

a) C6 to chic;

b) Gay hau qua nghi€ém trong.

3. Ngudi pham t6i con c6 thé bi cdm dam nhiém chirc vu nhat dinh tir mot
nam dén nam nam.



Piéu 128. Ti budc ngudi lao ddng, can bd, cong chirc thdi viée trai phap
luat

Nguoi nao vi vu loi hodc dong co cd nhan khac ma budc nguoi lao dong, can
b0, cong churc thoi viée trai phap luat gdy hau qua nghi€ém trong, thi b1 phat canh
cdo, cdi tao khong giam gilr dén mot nam hodc phat tu tir ba thang dén mot nam.

Pidu 129. To6i xdm pham quyén hdi_hop, lip hdi, quyén tw do tin
nguwong, ton giao cua cong dan

1. Nguoi nao ¢6 hanh vi can tré cong dan thuc hién quyén hoi hop, quyén lap
hoi phit hop véi loi ich cia Nha nudc va ctia nhin dan, quyén tu do tin ngudng, ton
giao, theo hodc khong theo mdt ton gido nao da bi xu Iy ky luat hoac xur phat hanh
chinh vé hanh vi ndy ma con vi pham, thi bi phat canh céo, cai tao khong giam giir
dén mot nam hodc phat tu tir ba thang dén mot nam.

2. Nguoi pham t01 con c6 thé bi cam ddm nhiém chirc vy, cam hanh nghé
hodc lam cong vi¢c nhat dinh tir mdt nam dén nam nam.

Pi¢u 130. Ti xam pham quyén binh dang ciia phu nir

Ngudi nao dung vii luc hodc c¢é hanh vi nghi€ém trong khac can tr¢ phu nir
tham gia hoat dong chinh tri, kinh té, khoa hoc, van hoa, xa hoi, thi bi phat canh
cdo, cai tao khong giam gilt dén mot nam hodc phat tu tir ba thang dén mot nam.

Picu 131. T6i xAm pham quyén tic gia

1. Nguodi nao thuc hién mot trong cac hanh vi sau day gay hau qua nghiém
trong hodc da bi xr phat hanh chinh vé mdt trong cac hanh vi quy dinh tai Diéu nay
hodc da bi két an vé tdi ndy, chua dugc xoé an tich ma con vi pham, thi bi phat tién
tr hai muoi tri€éu dong dén hai tram tri¢u dong hoac cai tao khong giam gitr dén hai
nam:

a) Chiém doat quyén tac gia ddi vai tac phém van hoc, ngh¢ thuat, khoa hoc,
bao chi, chuong trinh bang am thanh, dia &m thanh, bang hinh, dia hinh;

b) Mao danh tac gid trén tac phém van hoc, nghé thuat, khoa hoc, bao chi,
chuong trinh bang am thanh, dia am thanh, bang hinh, dia hinh;

c) Stra doi bat hop phap ndi dung cua tac pham van hoc, nghé thuat, khoa
hoc, bdo chi, chuong trinh bang am thanh, dia &m thanh, bang hinh, dia hinh;

d) Cong bd, phé bién bat hop phép tac phém van hoc, nghé thuat, khoa hoc,
bao chi, chuong trinh bang am thanh, dia 4&m thanh, bang hinh, dia hinh.

2. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu tuor sau
thang dén ba nam:

a) C6 to chic;

b) Pham t6i nhiéu 1an;

c) Gay hau qua rat nghiém trong hoac dac bi¢t nghi€ém trong.
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3. Nguoi pham tdi con c6 thé bi phat tién tor muo1i triéu dong dén mot tram
tri¢u dong, cdm dam nhi€¢m chirc vy, cam hanh nghé hodc lam cong viéc nhat dinh
tr mot nam dén nam nam.

Diéu 132. Toi xam pham quyén khi€u nai, to cao

1. Nguoi nao c6 mot trong cac hanh vi sau day, thi bi phat canh cdo, cai tao
khong giam gitt dén mdt nam hodc phat tu tir ba thang dén ba nam:

a) Lot dung chirc vu, quyén han can tré viéc khiéu nai, t6 cao, viéc xet va
giai quyét cac khiéu nai, t6 cdo hodc viéc xir Iy nguoi bi khiéu nai, t6 cao;

b) Co trach nhiém ma co y khong chap hanh quyét dinh cua co quan co tham
quyén xét va giai quyét cac khiéu nai, té céo gy thiét hai cho ngudi khiéu nai, to
cao.

2. Ngudi ndo tra thu ngudi khiéu nai, t6 cdo thi bi phat cai tao khéng giam
gilr dén ba ndm hoac phat tu tr sdu thang dén ndm nam.

3. Nguoi pham td1 con c6 thé bi cam dam nhiém chirc vu nhat dinh tor mot
nam dén nam nam.

Chuong XIV
CAC TOI XAM PHAM SO HU'U
Picu 133. Tdi cuédp tii san

1. Nguoi nao dung vil lyc, de doa dung vil luc ngay tire khic hodc c6 hanh vi
khac 1am cho nguo1i bi tan cong lam vao tinh trang khong thé chong cu dugc nham
chi€ém doat tai san, thi bi phat tu tir ba nam dén mudi nam.

2. Pham t6i thugoc mot trong cac trudong hop sau day, thi bi phat tu tir bay
nam dén muoi lam nam:

a) C6 to chic;

b) C6 tinh chat chuyén nghiép;

¢) Tai pham nguy hiém;

d) Sir dung vii khi, phuwong tién hodc thi doan nguy hiém khac;

d) Gay thuong tich hoac gay t6n hai cho strc khoé cua ngudi khac ma ty 16
thuong tat tr 11% dén 30%;

e) Chiém doat tai san c6 gia tri tr nAm muoi triéu dong dén dudi hai tram
tri¢u dong;

g) Gay hau qua nghiém trong.

3. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tr muo1
hai ndm dén hai muo1 nam:

a) Gay thuong tich hodc gy ton hai cho stic khoé cta ngudi khac ma ty 18
thuong tat tir 31% dén 60%;
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b) Chiém doat tai san c6 gia tri tor hai tram tri¢u dong dén dudi ndm tram
tri¢u dong;

¢) Gay hau qua rat nghiém trong,

4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
tam nam dén hai muoi nam, tu chung than hoac tir hinh:

a) Gay thuong tich hodc gy ton hai cho stic khoé cta ngudi khac ma ty 18
thuong tat tor 61% trd 1€n hodc 1am chét nguoi;

b) Chiém doat tai san co gia tri to nam tram triu dé)ng tré 1€n;
c) Gay hau qua dac biét nghi€ém trong.

5. Nguoi pham tdi con ¢d thé bi phat tién tor muoi triéu dong dén mdt tram
triéu dong, tich thu mot phan hodc toan b tai san, phat quan ché hodc cam cu tra tir
mot nam dén nam nam.

Diéu 134. Téi bit céc nhim chiém doat tai san

1. Ngudi nao bt coc nguoi khac 1am con tin nham chiém doat tai san, thi bi
phat tu tr hai nam dén bay nam.

2. Pham tdi thuéc mdt trong cac truong hop sau day, thi bi phat tu tor nam
nam dén muoi hai nam:

a) Co t6 chiic;

b) C6 tinh chét chuyén nghiép;

¢) Tai pham nguy hiém;

d) Sir dung vil khi, phuong tién hodc thi doan nguy hiém khéc;

d) B6i voi tré em;

e) Déi véi nhicu nguoi;

g) Gay thuong tich hoac gay ton hai cho strc khoé ctia ngudi bi bit 1am con
tin ma ty 1€ thuong tat tr 11% dén 30%;

h) Chiém doat tai san co gia trj tir ndm muoi triéu dong dén duéi hai trim
tri¢u dong;

1) Gay hau qua nghiém trong.

3. Pham t0i thuoc mdt trong cac truong hop sau day, thi bi phat tu tr muodi
nam dén muoi tam nam:

a) Gay thuong tich hodc gy t6n hai cho strc khoé ctia nguoi bi bat lam con
tin ma ty 1€ thuong tat tir 31% dén 60%;

b) Chiém doat tai san c6 gia tri tor hai tram tri¢u dong dén dudi ndm tram
tri¢u dong;

¢) Gay hau qua rat nghiém trong,
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4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
lam ndm dén hai muoi ndm hodac tu chung than:

a) Gay thuong tich hodc gy ton hai cho stic khoé ctia nguoi bi bt 1am con
tin ma ty 1€ thuong tat tir 61% trd 1€n hoac lam chét nguoi;

b) Chiém doat tai san c6 gia tri to nam tram tri¢u déng tré Ién;
c) Gay hau qua dac biét nghi€ém trong.

5. Nguoi pham tdi con ¢6 thé bi phat tién tor muoi triéu dong dén mdt tram
triéu dong, tich thu mot phan hodc toan b tai san, phat quan ché hodc cam cu tra tir
mot nam dén nam nam.

Picu 135. Toi cwing doat tai san

1. Nguoi nao de doa s€ dung vii lyc hodc co6 thu doan khac uy hiép tinh than
ngudi khac nham chi€ém doat tai san, thi bi phat tu tir mdt ndm dén nam nam.

’ 2. Pham t01 thudc mdt trong cac trudng hop sau day, thi bi phat tu tir ba ndm
dén muo1 nam:
a) Co t6 chiic;
b) C6 tinh chét chuyén nghiép;
¢) Tai pham nguy hiém;

d) Chiém doat tai san c6 gia tri tr nAm muoi triéu déng dén dué6i hai tram
triéu dong;

d) Gay hau qua nghiém trong.

3. Pham t01 thudéc mdt trong céc truong hop sau day, thi bi phat tu tir bay
nam dén muoi lam nam:

a) Chiém doat tai san c6 gia trj tir hai trim triéu déng dén dudi nim trim
triéu dong;

b) Gay hau qua rat nghiém trong.

4. Pham t6i thudc mdt trong céc truong hop sau day, thi bi phat tu tor mudi
hai ndm dén hai muoi nam:

a) Chiém doat tai san c6 gia trj tir ndm tram triéu dong trd 1én;
b) Gay hau qua dac biét nghiém trong.

5. Nguoi pham tdi con co thé bi phat tién tr muoi triéu déng dén mot tram
tri¢u dong, tich thu mot phan hoac toan bo tai san.

Picu 136. Tdi cuép giat tai sin

1. Nguoi nao cudp giat tai san cua nguoi khac, thi bi phat tu tir mot nam dén
nam nam.

2. Pham t01 thuoc mot trong cac trudong hgp sau day, thi bi phat tu tir ba ndm
dén muoi1 nam:
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a) Co to chuc;

b) C6 tinh chit chuyén nghiép;
¢) Tai pham nguy hiém;

d) Dung tha doan nguy hiém;
d) Hanh hung dé tdu thoat;

e) Gay thuong tich hodc gay t6n hai cho strc khoe cta ngudi khac ma ty 18
thuong tat tr 11% dén 30%;

g) Chiém doat tai san c6 gia tri tr ndm muoi tri¢u déng dén dué6i hai tram
tri¢u dong;

h) Gay hau qua nghi€ém trong.

3. Pham td1 thudc mdt trong céc truong hop sau day, thi bi phat tu tir bay
nam dén muoi lam nam:

a) Gay thuong tich hodc gay ton hai cho strc khoe ctia ngudi khac ma ty 16
thuong tat ttr 31% deén 60%;

b) Chiém doat tai san c6 gia tri tr hai tram tri¢u dong dén dudi ndm tram
triéu dong;

¢) Gay hau qua rat nghiém trong.

4. Pham td1 thuoc mot trong céac truong hop sau day, thi bi phat tu tor muoi
hai ndm dén hai muoi nam hodc tu chung than:

a) Gay thuong tich hodc gy ton hai cho stic khoe cua ngudi khac ma ty 18
thuong tat tr 61% trd 1€n hodc lam chét nguoi;

b) Chiém doat tai san c6 gia tri tr nam tram triéu déng tré 1én;
c¢) Gay hau qua dac biét nghiém trong.

5. Nguoi pham tdi con co thé bi phat tién tr muoi triéu déng dén mot tram
tri¢u dong.

DPiéu 137. Téi cong nhién chiém doat tai san

1. Ngudi nao cong nhién chiém doat tai san cua ngudi khac c6 gia tri tir nim
tram nghin déng dén dudi nim muoi triéu déng hodc dudi nim trim nghin dong
nhung gy hiu qua nghiém trong hodc da bi xir phat hanh chinh vé hanh vi chiém
doat hodc da bi két 4n vé toi chiém doat tai san, chua dugc xo04 4n tich ma con vi
pham, thi bi phat tu tir su thang dén ba nam.

2. Pham t1 thugc mot trong cac truong hop sau day, thi bi phat tu tir hai ndm
dén bay ndm:
a) Hanh hung dé tau thoat;

b) Chiém doat tai san c6 gia tri tt ndm muoi tri¢u dong dén dudi hai tram
tri¢u dong;
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¢) Tai pham nguy hiém;

d) Gay hau qua nghiém trong.

3. Pham to1 thudc mdt trong céc truong hop sau day, thi bi phat tu tr bay
nam dén muoi 1dm nam:

a) Chiém doat tai san co gia tri tor hai tram tri€u déng dén dudi ndm tram
tri¢u dong;

b) Gay hau qua rit nghiém trong.

4. Pham to1 thuoc mot trong céc truong hop sau day, thi bi phat tu tor muoi
hai ndm dén hai muoi nam hodc tu chung than:

a) Chiém doat tai san co gia tri tir nam tram triéu déng tré 1én;
b) Gay hau qua dac biét nghi€ém trong.

5. Nguoi pham tdi con co thé bi phat tién tr nam triéu déng dén mét tram
triéu dong.

Diéu 138. Toi trom cip tai san

1. Ngudi ndo trom cip tai san cua ngudi khac ¢6 gia tri tir ndm trim nghin
ddng dén dudi ndm muoi triéu dong hodc dudi nim tram nghin déng nhung gay
hau qua nghiém trong hodc da bi xir phat hanh chinh vé hanh vi chiém doat hoic di
bi két an vé toi chiém doat tai san, chua dugc xo0d an tich ma con vi pham, thi bi
phat cai tao khéng giam giit dén ba ndm hoic phat ti tir su thang dén ba nim.

2. Pham t61 thuoc mét trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) Co to chuc;

b) C6 tinh chat chuyén nghiép;

¢) Tai pham nguy hiém;

d) Dung thii doan xao quyét, nguy hiém;
d) Hanh hung dé tau thoat;

e) Chiém doat tai san c6 gia tri tir nim muoi triéu dong dén dudi hai trim
tri¢u dong;

g) Gay hau qua nghiém trong.

3. Pham t0i1 thudc mot trong cac truong hop sau day, thi bi phat tu tir bay
nam dén muoi 1am ndm:

a) Chiém doat tai san c6 gia tri tu hai trdm tri¢u déng dén dudi nim tram
tri¢u dong;

b) Gay hau qua rit nghiém trong.

4. Pham t01 thudc mot trong cac truong hgp sau day, thi bi phat tu tor muoi
hai ndm dén hai muoi nam hodc tu chung than:
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a) Chiém doat tai san co gia tri ti nam tram tri¢u déng tro 1én;
b) Gay hau qua dac biét nghi€ém trong.

5. Nguoi pham tdi con c6 thé bi phat ti€n tr ndm tri€u dong dén ndm muoi
tri¢u dong.

Diéu 139. To6i lira ddo chiém doat tii san

1. Nguoi nao bing thu doan gian dbi chiém doat tai san cta ngudi khac co
gia tri tr ndm tram nghin ddng dén dudi ndm muoi triéu d@)ng hoac dud1 nam tram
nghin dong nhung gy hau qua nghiém trong hodc di bi xir phat hanh chinh vé
hanh vi chiém doat hodc d3 bi két 4n vé toi chiém doat tai san, chua dugc x04 an
tich ma con vi pham, thi bi phat cai tao khong giam gitr dén ba nim hodc phat tu tir
sau thang dén ba nam.

2. Pham td1 thugc mot trong cac trudong hop sau day, thi bi phat tu tir hai ndm
dén bay nam:

a) Co t6 chiic;

b) C6 tinh chét chuyén nghiép;

¢) Tai pham nguy hiém;

d) Loi dung chirc vu, quyén han hoac lgi dung danh nghia co quan, td churc;
d) Dung thu doan xdo quyét;

e) Chiém doat tai san c6 gia tri tr nAm muoi tri¢u déng dén dué6i hai tram
tri¢u dong;

g) Gay hau qua nghi€ém trong.

3. Pham t6i thuoc mot trong cac truong hop sau day, thi bi phat tu tor bay
nam dén muoi lam nam:

a) Chiém doat tai san co gia tri tor hai tram triéu déng dén dudi ndm tram
triéu dong;

b) Gay hau qua rat nghiém trong.

4. Pham t6i thugc mdt trong cac truong hop sau day, thi bi phat tu tor muoi
hai ndm dén hai muoi nam, tu chung than hodc tir hinh:

a) Chiém doat tai san c6 gia trj tir ndm tram triéu dong trd 1én;
b) Gay hau qua dac biét nghiém trong.

5. Nguoi pham td1 con ¢6 thé bi phat tién tor muoi triéu dong dén mot tram
tri¢u dong, tich thu mét phan hodc toan b tai san, bi cam dam nhiém chirc vy, cam
hanh nghé hoac lam cong viéc nhat dinh tr mot nam dén nam nam.

Piéu 140. Tdi lam dung tin nhiém chiém doat tii sin

1. Nguoi nao c6 mot trong nhitng hanh vi sau day chiém doat tai san cua
nguoi khac co gia tri tr mot triéu dong dén dudi nam muoi triéu dong hoac dudi
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mot triéu dong nhung gay hau qua nghiém trong hodc di bi xir phat hanh chinh vé
hanh vi chiém doat hodc da bi két 4n vé toi chiém doat tai san, chua dugc xo4 an
tich ma con vi pham, thi bi phat cai tao khong giam giit dén ba nim hoic phat tu tir
ba thang dén ba nam:

a) Vay, muogn, thué tai san cua ngudi khac hodc nhan dugc tai san cua
nguoi khac bang cac hinh thirc hgp dong réi dung thu doan gian doi hodc bo tron
dé chiém doat tai san do;

b) Vay, mugn, thué tai san cia nguoi khac hodc nhan dugc tai san cua
nguodi khac bang cac hinh thirc hgp dong va da st dung tai san d6 vao muc dich
bat hop phap dan dén khong c6 kha nang tra lai tai san.

2. Pham td1 thugc mot trong cac trudong hop sau day, thi bi phat tu tir hai ndm
dén bay ndm:

a) Co t6 chiic;
b) Loi dung chuc vy, quyén han hoac lgi dung danh nghia co quan, t6 churc;
c¢) Dung thu doan xao quyét;

d) Chiém doat tai san co gia tri tr trén nam muoi triéu déng dén duéi hai
tram tri€u dong;

d) Tai pham nguy hiém;

e) Gay hau qua nghiém trong.

3. Pham to1 thudéc mdt trong céc truong hop sau day, thi bi phat tu tir bay
nam dén muoi lam nam:

a) Chiém doat tai san c6 gia tri tir hai trdm triéu déng dén dudi nim trim
tri¢u dong;

b) Gay hau qua rit nghiém trong.

4. Pham t6i thudc mdt trong céc truong hop sau day, thi bi phat tu tor mudi
hai ndm dén hai muoi nam hodc tu chung than:

a) Chiém doat tai san co gia tri tor nam tram tri¢u déng tré Ién;
b) Gay hau qua dac biét nghiém trong.

5. Nguoi pham tdi con co thé bi phat tién tr muoi triéu déng dén mot tram
tri€u déng, bi cAm dam nhiém chirc vy, cAm hanh nghé hodc lam cong viéc nhét
dinh tor mot nim dén nim nam va bj tich thu mot phﬁn hoac toan bd tai san hoac
mot trong hai hinh phat nay.

Piéu 141. Tdi chiém giir trai phép tai sin

1. Nguoi nao cb tinh khong tra lai cho chii s¢ hiru, ngudi quan 1y hop phap
hodac khong giao nOp cho co quan co trach nhi¢m tai san c6 gia tri tr nam tri€u
@g dén dudi hai tram triéu déng, c¢d vat hodc vat c6 gia tri lich sur, van hoa bi giao
nham hodc do minh tim dwogc, bat duoc, sau khi chu s& hiru, nguoi quan 1y hop
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phap hoidc co quan c6 trach nhiém yéu cau dugc nhan lai tai san d6 theo quy dinh
cua phdp luat, thi bi phat cai tao khong giam gilt dén ba ndm hoac phat tu tur ba
thang dén hai nam.

2. Pham t01 chiém giir tai san c¢6 gia tri tu hai tram tri¢u dong tré 1€n hodc cod
vat, vat c6 gia tri lich str, van hoa c6 gia tri dac bi¢t, thi bi phat tu tor mét nam dén
nam nam.

Piéu 142. Tdi sir dung trai phép tai sin

1. Nguoi nao vi vu loi ma stir dung trdi phép tai san cua ngudi khac co gia tri
tir ndm muoi triéu dong tré 18n gdy hiau qua nghiém trong hodc di bi xtr phat hanh
chinh vé hanh vi nay hodc da bi két an veé toi nay, chua dugc xo4 an tich ma con vi
pham, thi bi phat tién tir nim triéu déng dén nam muoi triéu d@)ng, cai tao khong
giam gilt dén hai nim hodc phat tu tir ba thang dén hai nam.

2. Pham t61 thugc mot trong céac trudong hop sau day, thi bi phat tu tir hai ndm
dén nam nam:

a) Pham t6i nhiéu lan;

b) Loi dung chuc vy, quyén han;
¢) Gay hau qua rat nghiém trong;
d) Tai pham nguy hiém.

3. Pham t6i gay hau qua dac biét nghiém trong thi bi phat tu tir ba nam dén
bay nam.

4. Ngudi pham tdi con co thé bi phat tién tir ndm triéu déng dén hai muoi
triéu dong, cam dam nhi¢m chirc vy, cam hanh ngh¢é hodc lam cong viéc nhat dinh
tr mot nam dén nam nam.

DPiéu 143. Téi huty hoai hoic ¢6 v 1am hw héng tai san

1. Ngudi ndo hay hoai hodc ¢b y lam hu hong tai san ciia ngudi khac giy
thiét hai tir ndm trim nghin dong dén dudi naim muoi triéu dong hodc dudi nam
trim nghin d6ng nhung gay hau qua nghiém trong hodc da bi xtr phat hanh chinh vé
hanh vi nay hodc da bi két an vé toi nay, chua dugc xo04 an tich ma con vi pham, thi
bi phat cai tao khong giam gitr dén ba nim hodc phat tu tir sau thang dén ba nam.

2. Pham tdi thuoc mét trong cac trudong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) C6 to chic;

b) Dung chét nd, chat chdy hodc tha doan nguy hiém khac;
c) Gay hau qua nghiém trong;

d) Dé che gidu t6i pham khac;

d) Vi 1y do cong vu ctia nguoi bi hai;

e) Tai pham nguy hiém;
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g) Gay thiét hai cho tai san c6 gia tri tir nim muoi triéu déng dén dudi hai
tram tri¢u dong.

3. Pham to1 thudc mdt trong cac truong hop sau day, thi bi phat tu tr bay
nam dén muoi 1dm nam:

a) Gay thiét hai cho tai san c6 gia tri tr hai tram tri¢u dé)ng dén duGi nam
tram tri€u dong;

b) Gay hau qua rat nghiém trong.

4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
hai ndm dén hai muoi nam hodc tu chung than:

a) Gay thi¢t hai cho tai san c¢6 gia tri tor nam tram tri¢u déng tré 1én;
b) Gay hau qua dac biét nghiém trong.

5. Nguoi pham tdi con ¢d thé bi phat ti€n tir muoi tri€éu dong dén mot tram
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh ngh¢ hodc lam cong viéc nhat dinh
tr mot nam dén nam nam.

Picu 144. T6i thiéu trach nhiém giy thiét hai nghiém trong dén tai san
cua Nha nudc

1. Nguoi nao ¢6 nhiém vu truc tiép trong cong tic quan 1y tai san cia Nha
nuée, vi thiéu trach nhiém ma dé mat mat, hu hong, lang phi gay thiét hai cho tai
san ctiia Nha nudc cé gia tri tir nAm muoi triéu dong dén dudi hai trim triéu dong,
thi bi phat cai tao khéng giam gitt dén ba nim hoic phat tu tir sau thang dén ba
nam.

2. Pham tdi1 gay thi€t hai cho tai sdn cua Nha nudc ¢6 gia tri tir hai tram tri¢u
dong dén dudi nam tram tri€u dong, thi bi phat tu tir hai nam dén bay nam.

3. Pham td1 gay thiét hai cho tai sdn cia Nha nudc c6 gia tri tr nam tram
triéu dong trd 1€n, thi bi phat tu tir bay nam dén muoi [am nam.

4. Nguoi pham tdi con co thé bi cAm dam nhiém chirc vu quan ly tai san cua
Nha nudc tir mot nam dén nam nam.

Picu 145. Tdi vo y gy thiét hai nghiém trong dén tai san

1. Nguoi nao v6 y gy thiét hai cho tai san ciia nguoi khac ¢6 gia tri tir nam

muoi tri¢u dong dén dudi ndm trim triéu dong, thi bi phat canh cdo, cai tao khdng
giam gitr dén hai nim hodc phat t tir ba thang dén hai nam.

2. Pham t0i gay thiét hai cho tai san ctia nguoi khac ¢6 gia tri tor ndm tram
tri¢u dong trd 1€n, thi bi phat tu tir mdt nam dén ba nam.

Chwong XV
CAC TQI XAM PHAM CHE PQ HON NHAN VA GIA PINH

Pi¢u 146. Toi cudng ép két hon hodc can tré hon nhin tw nguyén, tién

>
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Ngudi ndo cudng ép ngudi khac két hon trai voi sy ty nguyén cua ho, can tro
ngudi khac két hon hoic duy tri quan h¢ hon nhan ty nguyén, tién bd bang cach
hanh ha, nguoc dai, uy hiép tinh than, yéu sach cua cai hodc bang thii doan khac da
bi xur phat hanh chinh vé hanh vi nay ma con vi pham, thi bi phat canh cdo, cai tao
khong giam giit dén ba nim hodc phat tu tir ba thang dén ba nam.

Piéu 147. Téi vi pham ché dé6 mdt vo, mét chong

1. Ngudi ndo dang co vo, c6 chong ma két hon hodc chung séng nhu vo
ché)ng v6&1 nguoi khac hodac nguoi chua c6 vo, chua co chéng ma két hon hodc
chung séng nhu vo chong v4i ngudi ma minh biét rd 1a dang c6 chong, c6 vo gay
hau qua nghiém trong hodc da bi xir phat hanh chinh vé hanh vi ndy ma con vi
pham, thi bi phat canh cdo, cai tao khong giam git dén mot nam hodc phat tu tur ba
thang dén mot nim.

2. Pham t61 trong truong hop dé co quyet dinh cua Toa an tiéu huy viéc két
hon hodc bude phai chdm dat viéc chung séng nhu vo chong trai voi ché do mot
vo, mot chong ma van duy tri quan hé d6, thi bi phat t tir sau thang dén ba nam.

Diéu 148. Téi td chire tio hon, toi tio hon

Ngudi ndo c6 mot trong cac hanh vi sau day, da bi xir phat hanh chinh vé
hanh vi ndy ma con vi pham, thi bi phat canh cao, cai tao khong giam gilr dén hai
nam hodc bi phat tu tir ba thang dén hai nam:

a) T6 chirc viéc két hon cho nhitng ngudi chua dén tudi két hon;

b) C6 y duy tri quan hé vo chong trai phap luat véi nguoi chua dén tudi két
hon mac du da co quyét dinh cua Toa an budc cham dut quan hé do.

Diéu 149. Toi diing ky két hon trai phép luat

1. Nguoi nao cé trach nhiém trong viéc diang ky két hon biét 1d 13 nguoi xin
dang ky khong du diéu kién két hon ma van dang ky cho nguoi do, da bi xu ly ky
luat vé hanh vi nady ma con vi pham, thi bi phat canh céo, cai tao khong giam gi
dén hai nam hodc phat tu tir ba thang dén hai nam.

2. Nguoi pham toi con c6 thé bi cam dam nhi€ém chirc vu nhat dinh tir mét
nam dén nam nam.

DPiéu 150. Toi loan luan

Nguoi nao giao cau voi nguoi cung dong mau vé truc hé, voi anh chi em
cung cha me, anh chi em cung cha khac me hoac cung me khac cha, thi bi phat tu
tur squ thang dén ndm nam.

Piéu 151. Téi ngwoc dii hoiic hanh ha dng ba, cha me, vo chdng, con,
chau, ngudi cé cong nudi dwong minh

Nguoi ndo nguoc ddi hoic hanh ha 6ng ba, cha me, vo chdng, con, chiu
hodc nguoi cd cong nudi dudng minh gay hdu qua nghi€ém trong hodc da bi xur phat
hanh chinh vé hanh vi nay ma con vi pham, thi bi phat canh cdo, cai tao khong
giam gitr dn ba nim hodc phat tu tir ba thang dén ba nam.
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Pic¢u 152. Téi tir chdi hodc trén tranh nghia vu cip dudng

Nguoi nao ¢6 nghia vu cap dudng va c6 kha nang thyuc té dé thuc hién viéc
cap dudng d6i vai ‘ngudi ma minh c6 nghia vu cap dudng theo quy dinh cua phap
luat ma cb ¥ tir chbi hodc trén tranh nghia vy cap dudng gy hau qua nghiém trong
hodc da bi x1r phat hanh chinh vé hanh vi nay ma con vi pham, thi bi phat canh céo,
cai tao khong giam gitr dén hai nim hodc phat tu tir ba thang dén hai nam.

Chuwong XVI: CAC TQI XAM PHAM TRAT TU QUAN LY KINH TE
Piéu 153. T6i budn lau (Didu 161)

1. Ngudi nao budn ban trai phép qua bi€n gidi thudc mot trong cac truong
hop sau day, thi bi phat tién tir muoi tri€éu dong dén mot tram tri€u dong hodc phat
tu tir sau thang dén ba nam:

a) He‘lr}g hoé, tién Viét Nam, ngoai‘ t¢, kim khi quy, da quy co gié‘ tr1 tor mot
tram tri¢u dong dén dudi b.::l tram tri¢u dong hodc du‘é'i mot tram tri¢u dong nhung
da bi xtr phat hanh chinh v€ hanh vi quy dinh tai Piéu nay hodc tai mot trong cac
diéu 154, 155, 156, 157, 158,159,160 va 161 cua B luat nay hoa_'lc’dﬁ bi két an vé
mot trong cac t01 nay, chua du:o’c x04 an tich ma con vi pham, néu khong thudc
truong hop quy dinh tai cac di€u 193, 194, 195, 196, 230, 232, 233, 236 va 238
cua Bo luat nay;

b) Vat phém thudc di tich lich str, van ho4;

c) Hang cAm c6 s luong 16n hodc da bi xur phat hanh chinh vé hanh vi quy
dinh tai Bi€u nay hodc tai mot trong céq dieu 154, 155, 156, 157, 158,159,160 va
161 cua B luat nay hoe}c da bi két an vé mot trong cac tdi nay, chua (‘iu’qc X04 an
tich ma con vi pham, néu khong thude truong hop quy dinh tai cac diéu 193, 194,
195, 196, 230, 232, 233, 236 va 238 cua B0 luat nay.

’ 2. Pham td1 thuoc mot trong cac trudong hop sau day, thi bi phat tu tir ba nam
dén bay nam:

a) C6 to chic;

b) C6 tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

~d) Vat pham phap c6 gia tri tu ba tram triéu doéng dén dudi nam tram triéu
dong;

d) Hang cAm c6 sb luong rat 16n;

e) Thu loi bat chinh 16n;

g) Loi dung chién tranh, thién tai, dich bénh hodc hoan canh dic biét kho
khan khac;

h) Loi dung chirc vu, quyén han;

i) Loi dung danh nghia co quan, t6 chuc;
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k) Pham t6i nhiéu lan;

I) Gay hau qua nghiém trong.

3. Pham t01 thuéc mot trong cac truong hop sau day, thi bi phat tu tir bay
nam dén muoi 1dm nam:

a) Vat pham phép c6 gia trj tir ndm tram triéu déng dén dudi mot ty dong;

b) Hang cam c6 s6 luong dic biét 1on;

¢) Thu loi bat chinh rat 16m;

d) Gay hau qua rat nghiém trong.

4. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir mudi
hai nam dén hai muoi1 nam, tu chung than hoac tir hinh:

a) Vat pham phap c6 gia tri tir mot ty dong trd 1én;
b) Thu lgi bat chinh dic biét 16m;
c) Gay hau qua dac biét nghi€ém trong.

5. Ngudi pham t01 con co6 thé bi phat tién tir ba triéu dong dén ba muo1i tri¢u
dong, tich thu mdt phan hoac toan bd tai san, cam dam nhiém churc vy, cam hanh
nghé hodc lam cong viéc nhat dinh tir mdt ndm dén nam nam.

Picu 154. T6i van chuyén trai phép hang hoa, tién té qua bién gi6i

1. Nguoi nao van chuyen trai phep qua bién gidi thudc mot trong cac truong
hop sau day, thi bi phat tién tir ndm triéu déng dén hai muoi triéu dong, cai tao
khong giam giit dén hai nim hodc phat tu tir ba thang dén hai nam:

a) Hang hoa, tién Viét Nam, ngoai t¢, kim khi quy, da quy co6 gia tri tor mot
tram triéu déng dén dudi ba tram triéu déng hoac dudi mot tram tri€u déng nhung
da bi xtr phat hanh chinh vé hanh vi quy dinh tai Diéu nay hodc tai mdt trong cac
didu 153, 155, 156, 157, 158, 159, 160 va 161 cia Bo luat nay hoic da bi két an vé
mot trong cac t01 nay, chua dugc xod an tich ma con vi pham, néu khong thude
truong hop quy dinh tai cac didu 193, 194, 195, 196, 230, 232, 233, 236 va 238
cua Bo luat nay;

b) Vat phém thudc di tich lich str, van hod, da bi xit phat hanh chinh ma con
vi pham;

¢) Hang cdm c6 s6 lugng 16n hodc da bi xir phat hanh chinh vé hanh vi quy
dinh tai biéu nay hodc tai mot trong céc diéu 153, 155, 156, 157, 158, 159, 160 va
161 cua B0 luat nay hoac da bi két an vé mot trong cac td1 nay, chua duoc xoa an
tich ma con vi pham, néu khong thudc truong hop quy dinh tai cac diéu 193, 194,
195, 196, 230, 232, 233, 236 va 238 cua Bo luat nay.

2. Pham t1 thugc mot trong cac truong hop sau day, thi bi phat tu tir hai ndm
dén ndm nam:
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a) Vat pham phap c6 gia tri tir ba trim triéu dong dén dudi nim trim triéu
dong;

b) Hang cdm c6 sé luong rat 16n;

c¢) Lot dung chure vy, quyén han;

d) Loi dung danh nghia co quan, to chirc;
d) Pham t6i nhiéu lan;

e) Tai pham nguy hiém.

3. Pham t4i trong truong hop hang pham phap c6 gia tri tr ndm tram tri€u
dong tré 1én hoic hang cam co sb luong dic biét 16n, thi bi phat tu tir nim nim dén
muoi nam.

4. Nguoi pham tdi con co the bi phat tién tir ndm tri¢u dong dén muoi tri¢u
dong, cam ddm nhi¢m chirc vu, cam hanh nghé hodc lam cong vi¢c nhat dinh tu
mot nam dén nam nam.

Dieu 155. Toi sdn xuat, tang trit, vin chuyén, buén ban hang cam

1. Ngudi nao san xuat, tang trit, van chuyén, buén ban hang hoa ma Nha
nudc cdm kinh doanh ¢6 sd luong 16n, thu loi bat chinh 16n hodc di bj xir phat
hanh chinh vé hanh vi quy dinh tai biéu nay hodc tai céc diéu 153, 154, 156, 157,
158, 159 va 161 cua Bo luat nay hodc da bi két 4n vé mot trong cac td1 nady, chua
duoc x04 4n tich ma con vi pham, néu khong thudc trudng hop quy dinh tai céc
bicu 193, 194, 195, 196, 230, 232, 233, 236 va 238 cua Bo luat nay, thi bi phat
tién tir nam triéu dong dén nim muoi triéu dong hodc phat tu tir sau thang dén nim
nam.

’ 2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tir ba nam
dén mudi ndm:
a) C6 to chic;
b) Loi dung chure vu, quyén han;
¢) Loi dung danh nghia co quan, t6 chuc;
d) Co tinh chét chuyén nghiép;
d) Hang pham phap c6 sb lugng rat 16n hoic thu loi bat chinh rat 16n;
e) Tai pham nguy hiém.

3. Pham toi trong truong hop hang pham phép c6 s6 luong dic biét 16n
hoac thu lgi bat chinh dac biét 16n, thi bi phat tu tr tAm nam dén muoi lam nam.

4. Ngudi pham ti con c6 thé bi phat tién tir ba triéu dong dén ba muoi triéu
dong, cam dam nhi€ém chic vy, cam hanh nghé hodc lam cong viéc nhat dinh tu
moOt ndm dén nam nam.

Dicu 156. T0i san xuat, buoén ban hang gia
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1. Ngudi nao san xuat, budén ban hang gia twong dwong véi sé luong cia
hang that co gia tri tir ba muoi triéu dong dén dudi mot trim nim muoi triéu dong
hogc duoi ba muoi triéu ddéng nhung gay hau qua nghiém trong hodc da bi xu phat
hanh chinh vé hanh vi quy dinh tai Piéu nay hoic tai mot trong cac didu 153, 154,
155, 157, 158, 159 va 161 cua B§ luat nay hodc da bi két an vé mot trong céc to1
nay, chua dugc x04 an tich ma con vi pham, thi bi phat tu tir sdu thadng dén nam
nam.

2. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tir ba ndm
dén muoi ndm:
a) Co t6 chiic;
b) C6 tinh chét chuyén nghiép;
¢) Tai pham nguy hiém;
d) Loi dung chirc vu, quyén han;
d) Loi dung danh nghia co quan, to chirc;

e) Hang gia tuong duong voi s6 lwong cua hang that co gia tri tir mot trim
nam muoi triéu dong dén dudi nam trim triéu dong;

g) Thu loi bat chinh 16n;

h) Gay hau qua rat nghiém trong.

3. Pham t61 thuoc mot trong céc truong hop sau day, thi bi phat tu tir bay
nam dén muoi 1am nam:

a) Hang gia tuong duong voi sé luong cua hang that co gia tri tir nim trim
triéu dong trd 1én;

b) Thu loi bat chinh rat 1on hodc dic biét 16m;

c¢) Gay hau qua dac biét nghiém trong.

4. Nguoi pham t01 con c6 thé bi phat tién tr nam tri¢u dong dén nam muoi
triéu dong, tich thu mét phan hodc toan b tai san, cam dam nhi€ém chirc vy, cam
hanh nghé hoac lam cong viéc nhat dinh tor mot ndm dén nam nam.

Pi¢u 157. Tdi san xuit, buén ban hang gia 1a lwong thuc, thue pham,
thuoc chira bénh, thuoc phong bénh

1. Nguoi nao san xuét, budn ban hang gia la lvong thuc, thuc phém, thudc
chita bénh, thuéc phong bénh, thi bi phat tu tir hai ndm dén bay nam.

’2. Pham t01 thudéc mot trong cac truong hop sau day, thi bi phat tu tir nam
nam dén muo1 hai nam:

a) Co tb chirc;

b) C6 tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;



d) Loi dung chirc vu, quyén han;
d) Loi dung danh nghia co quan, to chirc;
e) Gay hau qua nghi€ém trong.

3. Pham t6i giy hdu qua rat nghiém trong thi bi phat ti tir mudi hai nim dén
hai muoi nam.

4. Pham td1 gy hau qua dac biét nghi€ém trong thi bi phat tu hai muoi ndm,
tu chung than hoac tu hinh.

5. Nguoi pham td1 con co thé bi phat tién tir nam triéu déng dén nam muoi
tri¢u dong, tich thu mdt phan hoac toan bg tai san, cam ddm nhiém chirc vy, cam
hanh nghé hodc lam cong viéc nhat dinh tor mot ndm dén ndm nam.

Picu 158. T6i san xuit, buén ban hang gia 1a thirc in dung dé chin nudi,
phan bo6n, thuoc thi y, thuoc bio vé thuc vat, giong cay trong, vat nuoi

1. Nguoi nao san xudt, budn ban hang gia la thirc &n dung dé chdn nudi, phan
bon, thude tha y, thube bao vé thyuc vat, gidng cdy trong, vat nudi voi s6 lugng 16n
hodc gay hau qua nghiém trong hodc dé bi xtr phat hanh chinh vé hanh vi quy dinh
tai Piéu nay hodc tai mot trong cac diéu 153, 154, 155, 156, 157, 159 va 161 cia
B luat nay hodc da bi két 4n vé mot trong cac t01 ndy, chua dugc xo0d an tich ma
con vi pham, thi bi phat tién tr muoi tri€éu dong dén mot tram tri¢u dong hodc phat
tu tr mOt nam dén nam nam.

2. Pham t01 thudéc mdt trong cac trudng hop sau day, thi bi phat tu tir ba ndm
dén mudi ndm:

a) Co to chuc;

b) Loi dung chure vu, quyén han;

¢) Loi dung danh nghia co quan, t6 chc;

d) Hang gia c6 s6 luong rat 1on;

d) Tai pham nguy hiém;

e) Gay hau qua rat nghiém trong.

3. Pham t6i trong trudng hop hang gia c6 s6 lugng dic biét 16n hodc gy hau
qua dac biét nghiém trong, thi bi phat tu tir bay nam dén mudi [am nam.

4. Ngudi pham toi con c6 thé bi phat tién tir nim triéu dong dén nim muoi
triéu dong, tich thu mét phan hodc toan bd tai san, cam dam nhi¢ém chic vy, cam
hanh nghé hoac lam cong viéc nhat dinh tr mot nam dén nam nam.

Diéu 159. Toi kinh doanh trai phép

1. Nguoi nao kinh doanh khong c¢6 dang ky kinh doanh, kinh doanh khong
ding vo1 ndi dung da dang ky hodc kinh doanh khéng c6 gidy phép riéng trong
truong hop phdp luit quy dinh phai c6 giay phép thuoc mdt trong cac truong hop
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sau day, thi bi phat tién tir nAm triéu déng dén nam muoi triéu déng hodc phat cai
tao khong giam gilr dén hai nam:

a) D3 bi xir phat hanh chinh vé& hanh vi ndy hodc di bi két an vé toi nay hoic
vé mot trong cac tdi quy dinh tai cac diéu 153, 154, 155, 156, 157, 158, 160, 161,
164, 193, 194, 195, 196, 230, 232, 233, 236 va 238 cua B9 luat niy, chua dugc xo04
an tich ma con vi pham;

b) Hang pham phap co gia tri tir mot tram triéu dong dén dudi ba trim tridu
dong.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tr ba
thang dén hai nam:

a) Loi dung danh nghia co quan, t6 chtc;

b) Mao nhan mot t6 chirc khong c6 that;

¢) Hang pham phép c6 gia tri tir ba trim triéu dong tro 1én;
d) Thu loi bét chinh 16n.

3. Ngudi pham to1 con co thé bi phat tién tir ba triéu déng dén ba muoi triéu
ddng.

Diéu 160. To6i diu co

1. Nguoi nao lgi dung tinh hinh khan hiém hodc tao ra sy khan hiém gia tao
trong tinh hinh thién tai, dich bénh, chién tranh mua vét hang hod co sb lugng 16n
nham bén lai thu loi bat chinh gdy hau qua nghiém trong, thi bi phat tién tr nim
triéu ddong dén nim muoi triéu ddng hodc phat tu tir sau thang dén nim nim.

’ 2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tir ba nam

dén mudi ndm:

a) C6 to chic;

b) Loi dung chure vu, quyén han;

¢) Loi dung danh nghia co quan, td chuc;

d) Hang dau co co s6 lugng rat 1on;

d) Thu loi bat chinh rat 16n;

e) Gay hiu qua rat nghiém trong;

g) Tai pham nguy hiém.

3. Pham t01 thuéc mét trong cac truong hop sau day, thi bi phat tu tu tam
nam dén muoi 1am ndm:

a) Hang ddu co co sb lugng dic biét 16n;

b) Thu lgi bat chinh dic biét 16m;

c¢) Gay hau qua dac biét nghi€ém trong.
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4. Nguoi pham to1 con c6 the bi phat tién tur ba tri¢u dong dén ba muoi tri¢u
dong, cam dam nhi¢m chic vy, cdm hanh nghé hodc lam cong viéc nhat dinh tur
moOt ndm dén nam nam.

Diéu 161. Téi trén thué

1. Nguoi nao tron thué véi s6 tién tr ndm muoi triéu déng dén dudi mot
tram nam muoi tri¢u déng hodc da bi xur phat hanh chinh vé hanh vi trén thué hodc
da bi két an vé toi nay hoac vé mot trong céac tdi quy dinh tai cac Piéu 153, 154,
155, 156, 157, 158, 159, 160, 164, 193, 194, 195, 196, 230, 232,233, 236 va 238
cua B luat nay, chua dugc xo04 an tich ma con vi pham, thi bi phat tién tir mot lan
dén nam lan s tién trén thué hodc phat cai tao khong giam gitr dén hai nam.

2. Pham tdi tron thué véi soO tién tir mot tram ndm muoi triéu dong dén dudi
nam tram tri€u dong hodc tai pham v€ tdi nay, thi bi phat tién tor mét 1an dén nam
lan s6 tién tron thué hodc phat tu tir sdu thang dén ba nam.

3. Pham t6i tron thué v&i s tién tir ndm tram triéu déng tro Ién hodc trong
truong hop dac biét nghiém trong khac, thi bi phat tu tir hai ndm dén bay nam.

4. Nguoi pham t01 con co thé bi phat tién tir mot 1an dén ba 14n sd tién tron
thueé.

Diéu 162. Toi lira dbi khich hang

1. Nguoi nao trong vi¢c mua, ban ma can, dong, do, dém, tinh gian, danh
trdo loai hang hodc dung thu doan gian d6i khac gay thi¢t hai nghi€ém trong cho
khach hang hodc da bi xur phat hanh chinh vé hanh vi nay hodc da bi két an vé toi
nay, chua dugc xo04 an tich ma con vi pham, thi bi phat canh cao, phat tién tir nam
triéu dong dén nam muoi tri¢u dong, cai tao khong giam gitr dén ba nam hodc phat
tu tir ba thang dén ba nam.

2. Pham t0i nhiéu 1an hodc thu lgi bat chinh 16n thi bi phat tu tir hai nim dén
bay nam.

3. Ngudi pham toi con co thé bi phat tién tir ba triéu déng dén ba muoi triéu
dong.

Piéu 163. Toi cho vay lii ning

1. Ngudi nao cho vay véi murc 13i suat cao hon muc 1di sudt cao nhat ma
phap ludt quy dinh tr muoi lan trg 1én co tinh chat chuyén boc 16t, thi bi phat tién
tir mot 1an dén mudi 1an sd tién 13i hodc phat cai tao khong giam gitr dén mot nam.

2. Pham tdi thu lgi bét chinh 16n thi bi phat tu tir sdu thang dén ba nam.

3. Ngudi pham t6i con c6 thé bi phat tién tir mot 1an dén nim lan sb loi bat
chinh, cam ddm nhiém chic vy, cam hanh nghé hoac lam cong viéc nhat dinh tu
moOt ndm dén nam nam.

Dicu 164. Toi lam tem gid, vé gid, toi buon ban tem gia, vé gia

1. Nguoi nao lam, budn ban céac loai tem gia, vé gia voi sO lugng 16n hodc
da bi xur phat hanh chinh vé hanh vi nay hoac da bi két 4n vé td1 nay, chua dugc
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x04 an tich ma con vi pham, thi bi phat ti€n tr nam tri€u dong dén nam muo1i tri¢u
dong hodc phat tu tir sdu thang dén ba nam.

2. Pham t61 thugc mdt trong cac truong hop sau day, thi bi phat tu tur hai
nam dén bay nam:

a) Co to chuc;

b) Loi dung chure vy, quyén han;
¢) Thu loi bat chinh 16n;

d) Tai pham nguy hiém.

3. Nguoi pham td1 con c6 thé bi phat tién tur ba triéu dong dén ba muoi tri¢u
dong, cam dam nhi¢m chic vy, cdm hanh nghé hodc lam cong vi¢c nhat dinh tu
mot nam dén nam nam.

Diéu 165. Téi ¢d Vv 1am trai quy dinh ciia Nha nwée vé quan IV kinh té
gay hau qud nghiém trong

1. Ngudi ndo loi dung chtic vu, quyén han ¢b ¥ lam trai quy dinh ctia Nha
nuge vé quan 1y kinh té gy thiét hai tir mét tram triéu déng dén dudi ba tram triéu
déng hoac dudi mot tram tri€u déng, da bi xur 1y ky luat vé hanh vi nay ma con vi
pham gdy hau qua nghiém trong, thi bi phat cai tao khong giam giir dén ba nim
hodc phat tu tor mot ndm dén nim nam.

’ 2. Pham t01 thudc mdt trong cac trudng hop sau day, thi bi phat tu tir ba ndm
dén muo1 hai nam:
a) Vi vu loi hodc dong co ca nhan khéc;
b) C6 to chirc;
¢) Dung thu doan xao quyét;

d) Gay thiét hai tir ba tram triéu dong dén dudi mot ty dong hodc giy hau
qua rat nghiém trong khac.

3. Pham t0i gay thi€t hai tor mot ty déng trd 1én hodc giy hau qua dac biét
nghiém trong khac, thi bi phat tu tor mudi nam dén hai muoi nam.

4. Nguoi pham tdi con co thé bi tich thu mot phﬁn hodc toan bd tai san, cim
dam nhiém chirc vu hodc lam cong viéc nhat dinh tr mot nam dén nam nam.

Diéu 166. Tdi 1ap quy trai phép

1. Nguoi nao loi dung chire vy, quyen han 1ap quy trai phép cé gia tri tr nam
muoi triéu dong dén dudi hai trim triéu dong va di st dung quy do gdy hau qua
nghiém trong hoac da bi xu 1y ky luat hoac xtr phat hanh chinh vé hanh vi nay ma
con vi pham, thi bi phat cai tao khong giam gitr dén ba nam hoac phat tu tir mot
nam dén ndm nam.

2. Pham t01 thuoc mot trong cac trudong hgp sau day, thi bi phat tu tir ba ndm
dén bay ndm:
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a) Dung thu doan xao quyét dé trdn tranh viée kiém soat;
b) Pé thyc hién t6i pham khac;
~ ©) Quy trai pheép co gia tri tir hai tram triéu ddng dén dudi nim trim triéu
dong;
d) Gay hau qua rat nghiém trong.
, 3. Pham t01 thudc mot trong cac trudong hop sau day, thi bi phat tu tir sdu ndm
dén mudi1 ndm:
a) Quy trai phép c6 gia tri tir ndm tram triéu dong dén dudi mot ty dong;
b) Gay hau qua dac biét nghi€ém trong.

4. Pham t0i trong trudng hop quy trai phép co gia trj tir mot ty dong trd 1én,
thi bi phat tu tor tdm nam dén mudi lam nam.

5. Nguodi pham tdi con bi cam ddm nhiém chuce vy, cam hanh nghé hoac lam
cong viéc nhat dinh tor mdt ndm dén ndm nam, co6 thé bi phat ti€n tir ndm tri€u dong
dén ba muoi tri¢u dong.

Picu 167. Toi bao cdo sai trong quan 1y Kinh té

1. Ngudi nao vi vu lgi hoac vi dong co cd nhan khac ma bdo cdo vdi co quan
c6 thAm quyén nhitng s6 liéu, tai liéu rd rang khong dung sy that giy hau qua
nghiém trong cho viéc xay dung hay thuc hi¢n ké hoach kinh té - x3 hoi ctiia Nha
nudc hodc da bi xur 1y ky luat hoac xir phat hanh chinh vé hanh vi nay hoac da bi
két an vé toi nay, chua dugc x04 an tich ma con vi pham, thi bi phat cai tao khong
giam gilt dén mot nim hoic phat tu tir ba thang dén ba nim.

2. Nguoi pham t01 con ¢ thé bi cam dam nhiém chuc vy, cam hanh nghé
hodc lam cong vi¢c nhat dinh tr mdt nam dén nam nam.

Diéu 168. Téi quang cio gian ddi

1. Nguoi nao quang cdo gian dbi vé hang hoa, dich vu giy hau qua nghiém
trong hodc di bi xir phat hanh chinh vé hanh vi nay hodc da bi két an vé ti nay,
chua dugc xoa an tich ma con vi pham, thi bi phat tién tir muoi triéu déng dén mot
tram triéu dong, cai tao khong giam giit dén ba nam hodc phat tu tir sau thang dén
ba nam.

2. Ngudi pham t6i con ¢ thé bi phat tién tir nim triéu dong dén nim muoi
triéu dong, cam hanh nghé hodc l1am cong viéc nhat dinh tir mot nam dén nam nam.

Picu 169. Tdi ¢d y 1am trai quy dinh vé phan phéi tién, hang ciru tro

1. Nguoi ndo lgi dung chire vy, quyén han ¢6 y lam trai nhing quy dinh vé
phan phdi tién, hang ctru tro' gay hau qua nghiém trong, thi bi phat canh cao, cai tao
khong giam giir dén hai nim hoic phat tu tir ba thang dén hai nim.

2. Pham tdi thudc mot trong céac truong hop sau day, thi bi phat tu tir mdt
nam dén nam nam:


157.doc

a) Co to chirc;

b) Pham toi nhiéu lan;

¢) Gay hiu qua rat nghiém trong hodc dic biét nghiém trong.

3. Nguoi pham tdi con co thé bi cAm dam nhiém chirc vu nhit dinh tir mot
nam dén nam nam.

Piéu 170. T6i vi pham quy dinh vé cip viin bing bio hd quyén sé hiru
cong nghiép

1. Ngudi nao c6 tham quyén trong viéc cip van bang bao hd ma vi pham
quy dinh ctia phap luat vé cAp vin bang bao ho quyén sé hiru cong nghiép, da bi xur
1y ky luat hodc xir phat hanh chinh vé hanh vi ndy ma con vi pham gay hau qua
nghiém trong, thi bi phat cai tao khong giam giir dén ba nam hodc phat tu tr sau
thang dén ba nam.

2. Pham t61 thugc mot trong cac truong hop sau day, thi bi phat tu tir hai
nam dén bay nam:

a) C6 to chuc;
b) Pham t6i nhiéu lan;
¢) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

3. Nguoi pham to1 con c6 thé bi cam dam nhiém chirc vu nhat dinh tor mot
nam dén nam nam.

Piéu 171. Téi xam pham quvén sé hiru céng nghiép

1. Nguoi nao vi myc dich kinh doanh ma chiém doat, sir dung bat hop phap
sang ché, giai phap hiru ich, kiéu dang cong nghiép, nhin hiéu hang hod, tén goi,
xudt xir hang hoa hodc cic d6i tuong sé hitu cong nghiép khac dang dugc bao ho
tai Viét Nam gay hdu qua nghiém trong hodc da bi xur phat hanh chinh vé hanh vi
nay hodc da bi két an vé toi nay, chua dugc xoa an tich ma con vi pham, thi bi phat
tién tir hai muoi triéu ddng dén hai trim triéu déng hodc cai tao khong giam gitt
dén hai nam.

2. Pham t0i thuéc mot trong cac truong hop sau day, thi bi phat tu tr sau
thang dén ba nam:

a) C6 to chic;

b) Pham t6i nhiéu 1an;

¢) Gay hau qua rat nghiém trong hodc dac bi¢t nghi€ém trong.

3. Ngudi pham t6i con ¢ thé bi phat tién tir mudi triéu dong dén mot trim
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc nhat dinh
tr mOt nam dén nam nam.

Piéu 172. Toi vi pham cic quy dinh vé nghién ciru, thim do, khai thac
tai nguyén
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1. Nguoi nao vi pham cac quy dinh ctia Nha nudc vé nghién ctru, tham do,
khai thac tai nguyén trong dat lién, hai dao, ndi thuy, ving lanh hai, vung déc
quyén kinh té, thém lyc dia va vung troi cua Viét Nam ma khong co gidy phép hoic
khong ding voi ndi dung glay phép gy hau qua nghiém trong, thi bi phat canh cao,
phat tién tir nAm muoi triéu ddng dén mot ty dong hodc phat ti tir sau thang dén ba
nam.

2. Pham td1 gay hau qua rat nghiém trong hodc dic biét nghiém trong, thi bi
phat tu tir hai nam dén mud1 nam.

3. Nguoi pham tdi con co6 thé bi phat ti€n tor nam muoi tri€éu dong dén nam
tram tri€u dong.

Picu 173. T6i vi pham cic quy dinh vé sir dung dat dai

1. Nguoi ndo lan chiém dét hodc chuyén quyén str dung dat, str dung dat trai
v6i cac quy dinh ctia Nha nudc vé quan ly va sir dung dat dai gdy hau qua nghiém
trong hodc da bi xur phat hanh chinh vé hanh vi nay hodc da bi két an vé toi nay,
chua dugc x04 an tich ma con vi pham, thi bi phat tién tir nim triéu dong dén nim
muoi triéu dong, cai tao khong giam gilr dén ba ndm hodc phat tu tir ba thang dén
ba nam.

2. Pham t01 thudéc mot trong cac truong hop sau day, thi bi phat tién tir ba
muoi tri¢u dong dén mot tram triéu dong hodc phat tu tir hai nam dén bay nam:

a) Co t6 chiic;

b) Pham t6i nhiéu 1an;

¢) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

3. Nguoi pham toi con co thé bi phat tién tr ndm triéu déng dén hai muoi
triéu dong.

Diéu 174. Téi vi pham cic quy dinh vé quan Iy dat dai

1. Nguoi nao 1gi dung hoac lam dung chure vu, quyén han giao dat, thu hoi,
cho thué, cho phép chuyén quyén st dung, cho phép chuyén muc dich sir dung dat
trai phap luat, da bi xur Iy ky luat vé hanh vi nay ma con vi pham, thi bi phat cai tao
khong giam gitr dén ba nam hodc phat tu tir squ thang dén ba nam.

2. Pham to1 thuoc mot trong cac truong hop sau day, thi bi phat tu tur hai
nam dén bay nam:

a) Dét co dién tich 16n hodc ¢ gia tri 16n;

b) Gay hau qua nghi€ém trong.

3. Nguodi pham toi con co thé bi phat tién tir ndm triéu déng dén nam muoi
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc nhat dinh
tr mOt nam dén nam nam.

Pi¢u 175. T6i vi pham cdc quy dinh vé khai thac va bao vé rirng



160.doc
241.doc
161.doc

1. Nguoi nao c6 mot trong cac hanh vi sau day gay hau qua nghiém trong
hodc da bi xu phat hanh chinh v€ hanh vi nay hoac da bi két an vé toi nay, chua
dugc xoa an tich ma con vi pham, thi bi phat tién tir nam triéu dong dén nam muoi
triéu dong, cai tao khong giam giit dén ba nim hodc phat tu tir ba thang dén ba
nam:

a) Khai thac trai phép cay rung hodc c¢6 hanh vi khac vi pham céc quy dinh
ctia Nha nudc vé khai thac va bao vé rimg, néu khong thudc truong hop quy dinh
tai Diéu 189 cta BO ludt nay;

b) Van chuyén, budn ban gd trai phép, néu khong thude trudng hop quy dinh
tai Bi€u 153 va bi¢u 154 cua B luat nay.

2. Pham toi trong truong hop rat nghiém trong hoic dic biét nghiém trong,
thi bi phat tu tr hai nam dén mudi nam.

3. Nguoi pham tdi con co thé bi phat tién tir ndm triéu déng dén hai muoi
tri¢u dong.

Picu 176. Toi vi pham cac quy dinh vé quén 1y rirng

1. Nguoi nao lgi dung hoac lam dung chirc vu, quyén han c6 mot trong cac
hanh vi sau day gay hau qua nghiém trong hoic da bi xir Iy ky luat vé hanh vi nay
ma con vi pham, thi bi phat cai tao khong giam giit dén ba nim hodc phat ti tir siu
thang dén ba nam:

a) Giao rumg, dat trong rimg, thu hdi rimg, dat trong ring trai phap luat;
b) Cho phép chuyén muc dich st dung rimg, dat trong rirng trai phap luat;
¢) Cho phép khai thac, van chuyén 1am san trai phap luat.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir hai
nam dén bay nam:

a) C6 to chic;

b) Pham t6i nhiéu 1an;

¢) Gy hau qua rat nghiém trong.

3. Pham tdi gay hau qua dac biét nghiém trong thi bi phat tu tr nAm nam dén
muo1 hai nam.

4. Ngudi pham tdi con co thé bi phat tién tr muoi triéu déng dén mot tram
triéu dong, cam dadm nhiém chirc vu nhat dinh tr mot ndm dén nam nam.

Diéu 177. Ti vi pham cic quy dinh vé cung ing dién

1. Nguoi nao c6 trach nhiém ma thuc hién mot trong cac hanh vi sau day,
gay hau qua nghiém trong hodc da bi xu Iy ky luat, xu phat hanh chinh vé hanh vi
nay hodc da bi két an vé toi nay, chua duoc xo4 an tich ma con vi pham, thi bi phat
tién tir ndm triéu dong dén nim muoi tridu dong, cai tao khong giam gitr dén hai
nam hodc phat tu tir ba thang dén hai nam:
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a) Cat dién khong c6 cin cir hodc khong thong bao theo quy dinh;
b) Tur chdi cung cép dién khong c6 can ci;
¢) Tri hodn viée xtr 1y sy ¢6 dién khong ¢ 1y do chinh dang.

2. Pham t01 gdy hau qua rat nghiém trong hodc dac bi¢t nghiém trong, thi bi
phat tu tr hai nam dén bay nam.

3. Nguoi pham to1 con co6 thé bi phat tién tir hai tri€éu dong dén hai muoi triéu
dong, cam dam nhi¢m chic vy, cdm hanh nghé hodc lam cong vi¢c nhat dinh tu
mot nam dén nam nam.

Picu 178. Téi sir dung trai phép quy du trir bé sung von diéu 1¢ ciia to
chire tin dung

1. Ngudi ndo c¢6 trach nhiém ma dung quy du trir bd sung von diéu 1¢ chia
loi tirc ¢O phan gdy hau qua nghiém trong hodc da bi xu 1y ky luat, xir phat hanh
chinh vé hanh vi nay hodc da bi két an vé toi nay, chua dugc xoa an tich ma con vi
pham, thi b1 phat tién tir muoi tridu déng dén nam tram triéu d@)ng, cai tao khong
giam gilt dén hai nim hodc phat tu tir ba thang dén hai nam.

2. Pham t6i1 gay hau qua rat nghiém trong hoac dac bi¢t nghi€m trong, thi bi
phat tu tir hai nam dén bay nam.

3. Nguoi pham tdi con co thé bi phat tién tir mudi triéu déng dén mot tram
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hodc lam cong vi¢c nhat dinh
tir mot nam dén nam nam.

Piéu 179. Téi vi pham quy dinh vé cho vay trong hoat dong ciia cac to
chirc tin dung

1. Nguoi nao trong hoat dong tin dung ma c6 mét trong cac hanh vi sau day
gdy hdu qua nghiém trong, thi bi phat tién tir muoi triéu ddng dén nim muoi triéu
ddng hodc phat tu tir mot nim dén bay nim:

a) Cho vay khong c6 bao dam trai quy dinh cua phap luat;

b) Cho vay qué gi61 han quy dinh;

¢) Hanh vi khac vi pham quy dinh ctia phap luat vé cho vay trong hoat dong
tin dung.

2. Pham ti gdy hau qua rat nghiém trong thi bi phat ti tr nim nim dén
muodi hai nam.

3. Pham t6i gdy hdu qua dac bi¢t nghi€ém trong thi bi phat tu tor mudi ndm
dén hai muoi nam.

4. Ngudi pham tdi con co thé bi cAm dam nhiém chac vu, cAm hanh nghé
hodc lam cong viéc li€n quan dén hoat dong tin dung tr mot nam dén nam nam.

Picu 180. T6i lam, tang trir, vin chuyén, lvu hanh tién gii, ngin phiéu
gia, cong trai gia
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1. Nguoi ndo 1am, ting trit, vAn chuyén, luu hanh tién gia, ngan phiéu gia,
cong trai gia, thi bi phat tu tr ba ndm dén bay nam.

2. Pham toi trong truong hop nghiém trong thi bi phat tu tir ndim nam dén
muo1 hai nam.

3. Pham t01 trong truong hop rat nghiém trong hodc dac biét nghiém trong,
thi bi phat tu tor muo1 ndm dén hai muoi ndm, tu chung than hoac tir hinh.

4. Ngudi pham td1 con co thé bi phat tién tr muoi triéu déng dén mot traim
triéu dong, tich thu mot phan hodc toan b tai san.

Picu 181. Téi lam, tang trir, vin chuyén, lwu hanh séc gid, cac gidy to co
gia gia khac

1. Nguoi nao 1am, tang trit, van chuyén, luu hanh séc gia, cac gidy to co gia
gia khac, thi bi phat tu tr hai nam dén bay nam.

2. Pham tdi trong trudong hop nghiém trong thi bi phat ti tir nim nim dén
muo1 hai nam.

3. Pham t01 trong truong hop rat nghiém trong hodc dac bi€t nghiém trong,
thi bi phat tu tor muo1 ndm dén hai muoi nam.

4. Ngudi pham td1 con co thé bi phat tién tir mudi triéu déng dén mot tram
triéu dong, tich thu mot phan hodc toan b tai san.

Chwong XVII: CAC TQOI PHAM VE MOI TRUONG
Picu 182. Tdi giv 6 nhiém khong khi

1. Nguoi ndo thai vao khong khi cac loai khoi, bui, chat déc hoic cac yéu td
doc hai khac; phat birc xa, phong xa qua ti€u chuin cho phép, da bi xur phat hanh
chinh ma cé tinh khong thuc hién céc bién phap khic phuc theo quyét dinh cta co
quan c6 thim quyén gy hidu qua nghiém trong, thi bi phat tién tir muoi triéu dong
dén mot tram triéu dong, cai tao khong giam giit dén ba nim hodc phat tu tir sau
thang dén ba nam.

2. Pham t0i gay hau qua rat nghiém trong thi bi phat tu tir hai nim dén bay
nam.

3. Pham t0i gy hau qua dic biét nghiém trong thi bi phat ti tir nim nam dén
muodi nam.

4. Nguoi pham toi con c6 thé bi phat tién tir nim triéu dong dén nim muoi
triéu dong, cam dam nhi€ém chirc vy, cam hanh nghé hodc lam céng viéc nhat dinh
tr mOt nam dén nam nam.

Piéu 183. T6i gy 6 nhiém nguon nwéc

1. Nguoi nao thai vao nguon nuéc dau md, hoa chat doc hai, chat phong xa
quéa tiéu chuan cho phép, cac chat thai, xac dong vat, thyc vat, vi khuan, siéu vi
khuén, ky sinh trung d0c hai va gay dich bénh hodc céc yeu td doc hai khac, da bi
xt phat hanh chinh ma ¢ tinh khéng thuc hién cac bién phap khic phuc theo quyét
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dinh cua co quan c6 tham quyen gy hiu qua nghiém trong, thi bi phat tién tir mudi
triéu dong dén mot tram triéu dong, cai tao khong giam giir dén ba nam hodc phat
t0 tir sau thang dén ba nam.

2. Pham t9i gdy hau qua rat nghiém trong thi bi phat ti tir hai nim dén bay
nam.

3. Pham td1 gay hau qua dac bi¢t nghiém trong thi bi phat tu tr nAm nam dén
muo1 nam.

4. Nguoi pham tdi con cod thé bi phat tién tir ndm triéu déng dén nim muoi
tri¢u dong, cdm dam nhi¢m chirc vy, cam hanh ngh¢ hodc lam cong viéc nhat dinh
tr mot nam dén nam nam.

Piéu 184. Toi giy 6 nhiém dat

1. Nguo1 ndo chon vui hode thai vao dat cac chat doc hai qua tiéu chuén cho
phép, da bi xu phat hanh chinh ma co tinh khong thyc hién cac bién phap khac
phuc theo quyét dinh cua co quan co tham quyén gay hau qua nghiém trong, thi bi
phat tién tir muoi triéu dong dén mot trim triéu dong, cai tao khong giam gitr dén
ba nam hoic phat tu tir sau thang dén ba nam.

2. Pham toi gAy hau qua rit nghiém trong thi bi phat tu tir hai nim dén bay
nam.

3. Pham t61 gdy hau qua dac bi¢t nghiém trong thi bi phat tu tor nAm nam dén
mud1 nam.

4. Nguodi pham tdi con cod thé bi phat tién tir nam triéu déng dén nam muoi
triéu dong, cam dam nhi¢m chirc vy, cam hanh ngh¢é hodc lam cong viéc nhat dinh
tr mot nam dén nam nam.

Piéu 185. T6i nhiap khiu cong nghé, may méc, thiét bi, phé thai hoic cic
chat khong bio dam tiéu chuian bio vé moi trueong

1. Ngudi nao nhap khau hodc cho phép nhap khau cong nghé, may moc, thiét
bi, cac ché phém sinh hoc, ché phém hoa hoc khéc, cac chat doc hai, chat phéng xa
hodic phé thai khong bao dédm tiéu chudn bao vé moi truong, da bi xir phat hanh
chinh v€ hanh vi ndy ma con vi pham gay hau qua nghiém trong, thi bi phat tién tir
mudi triéu dong dén mot tram triéu dong, cai tao khong giam giit dén ba ndm hoic
phat ti tir sau thang dén ba nam.

2. Pham toi gay hau qua rat nghiém trong thi bi phat tu tir hai nim dén bay
nam.

3. Pham t01 gay hau qua dac biét nghiém trong thi bi phat tu tir ndAm nam dén
mud1 nam.

4. Nguoi pham t01 con cé thé bi phat tién tr nam triéu déng dén nim muoi
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc nhat dinh
tr mot nam dén nam nam.

Picu 186. Tdi 1am lay lan dich bénh nguy hiém cho nguoi
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1. Nguoi nao c6 mot trong cac hanh vi sau day lam lay lan dich bénh nguy
hi€ém cho nguoi, thi bi phat tu tor mgt ndm dén nam ndm:

a) Dua ra khoi vung c6 dich bénh dong vat, thyc vat, san pham dong vat,
thuc vat hodc vat pham khac c6 kha ning truyén dich bénh nguy hiém cho ngudi;

b) Pua vao hoac cho phép dua vao Viét Nam dong vat, thuc vat hoac san
pham dong vat, thuc vat bi nhiém bénh hodc mang mam bénh nguy hi€ém c6 kha
nang truyén cho nguoi;

¢) Hanh vi khac 1am lay lan dich bénh nguy hiém cho nguoi.

2. Pham tdi1 gay hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat tu tir ndm nam dén mudi hai nam.

3. Nguoi pham tdi con ¢d thé bi phat tién tir muoi triéu dong dén mot tram
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh ngh¢ hodc lam cong viéc nhat dinh
tr mot nam dén nam nam.

Picu 187. Ti lam lay lan dich bénh nguy hiém cho dong vat, thue vat

1. Nguoi nao ¢d mét trong cac hanh vi sau day lam lay lan dich bénh nguy
hiém cho dong vat, thuc vat gady hau qua nghiém trong hoac da bi xir phat hanh
chinh vé hanh vi nay ma con vi pham, thi bi phat tién tr muoi tridu déng dén mot
tram triéu dong, cai tao khong giam giit dén ba ndm hodc phat tu tir sau thang dén
ba nam:

a) Dua vao hodc mang ra khoi khu vyc han ché luu thong dong vat, thuc vat,

san pham dong vat, thuc vat hodc vat pham khac bi nhiém bénh hoic mang mam
bénh;

b) Pua vao hodc cho phép dua vao Viét Nam dong vat, thuc vat, san phém
dong vat, thuc vat thuoc doéi tuong ki€ém dich ma khong thuc hién cac quy dinh cua
phap luat vé ki€m dich;

¢) Hanh vi khac lam lay lan dich bénh nguy hiém cho dong vat, thuc vat.

2. Pham tdi gay hau qua rat nghiém trong hodc dac biét nghiém trong, thi bi
phat tu tur hai nam dén bay nam.

3. Nguoi pham tdi con c6 thé bi phat ti€n tr ndm tri€u dong dén nam muoi
triéu dong, cam dam nhiém chirc vu, cam hanh nghé hodc lam cong viéc nhat dinh
tor mot nam dén nam nam.

Dicu 188. T¢i huy hoai nguon lgi thuy san

1. Ngudi nao vi pham cac quy dinh vé bao vé ngudn lgi thay san thudc mot
trong cdc truong hop sau day gay hau qua nghiém trong hodc da bi xur phat hanh
chinh vé hanh vi nay hodc da bi két an vé toi ndy, chua dugc xo04 an tich ma con vi
pham, thi bi phat tién tr mudi triéu dong dén mot tram triéu dong, cai tao khong
giam gitr dén ba nam hodc phat tu tir sdu thang dén ba nam:



a) Su dung chit doc, chit nd, cac hoa chat khac, dong dién hodc cac phuong
tién, ngu cu khac bi cam dé khai thac thuy san hoac lam huy hoai nguén loi thuy
san;

b) Khai thac thuy san tai khu vyc bi cam, trong mua sinh san ctia mot so loai
hodc vao thot gian khac ma phap luat cam;

¢) Khai thac cac loai thuy san quy hiém bi cAm theo quy dinh ctia Chinh phi;

d) Pha hoai noi cu ngu ctia cac loai thuy san quy hiém duoc bao vé theo quy
dinh cua Chinh phu;

d) Vi pham céac quy dinh khac vé bao vé nguon loi thuy san.

2. Pham tdi1 gay hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat ti€n tir nam muoi tri¢u dong dén hai tram tri€u dong hodc phat tu tr hai nam
dén ndm nam.

3. Nguoi pham to1 con co6 thé bi phat ti€n tir hai tri€éu dong dén hai muoi triéu
dong, cam dam nhi€ém chirc vy, cam hanh nghé hodc lam cong vi¢c nhat dinh tur
mot nam dén nam nam.

Picu 189. Toi huy hoai rirng

1. Nguoi ndo dbt, phd rimg trai phép rimg hodc c¢6 hanh vi khac huy hoai
rimg gdy hau qua nghiém trong hodc da bi xir phat hanh chinh vé& hanh vi ndy ma
con vi pham, thi bi phat tién tr muoi triéu déng dén mét tram triéu déng, cai tao
khong giam gitr dén ba nim hodc bi phat ti tir sau thang dén nim nam.

’ 2. Pham t01 thudc mdt trong cac trudong hop sau day, thi bi phat tu tir ba nam

dén mudi ndm:

a) Co to chuc;

b) Loi dung churc vu, quyén han hoac lgi dung danh nghia co quan, t6 churc;

¢) Huy hoai dién tich rimg rat 16n;

d) Chit phé cac loai thuc vat quy hiém thudc danh myc quy dinh cua Chinh
phu;

d) Gay hau qua rat nghiém trong.

3. Pham t1 thuéc mét trong cac truong hop sau day, thi bi phat tu trr bay
nam dén muoi 1am nam:

a) Huy hoai di¢n tich rirng déac biét 16n;

b) Huy hoai rirng phong hg, rung dac dung;

¢) Gay hau qua dac biét nghi€ém trong.

4. Nguoi pham t01 con c6 thé bi phat tién tr nam tri¢u dong dén nam muoi
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc nhat dinh
tr mOt nam dén nam nam.



Piéu 190. Tdi vi pham cic quy dinh vé bio vé dong vat hoang di quy
hiém

1. Nguoi nao san bat, giét, van chuyén, budn ban trai phép dong vat hoang da
quy hiém bi cAm theo quy dinh ctia Chinh phu hodc van chuyén, budn ban trai phép
san pham cua loai dong vat do, thi bi phat tién tr nam triéu dong dén ndm muoi
triéu dong, cai tao khong giam gitr dén hai nim hodc bi phat ti tir sdu thang dén ba
nam.

2. Pham td1 thugc mot trong céac trudong hop sau day, thi bi phat tu tir hai ndm
dén bady ndm:

a) Co t6 chiic;

b) Loi dung chuce vy, quyén han;

¢) Str dung coéng cu hodc phuong tién sin bat bi cam;

d) San bat trong khu vuc bi cAm hodc vao thoi gian bi cAm;
d) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

‘ 3.’ Ngudi pham to1 con ¢co thé bi phat tién 1‘:1‘1 hai triéu déng dén hai rpu:oi triéu
dong, cam ’dém nhiém chic vy, cam hanh nghé hodc lam céng viéc nhat dinh tr
mot nam dén nam nam.

Diéu 191. Téi vi pham ché d6 bao vé dic biét ddi véi khu bio ton thién
nhién

1. Nguoi ndo vi pham ché d6 st dung, khai thac khu bao ton thién nhién,
vuon quoc gia, di tich thién nhién hodc cac khu thién nhién khac dugc Nha nudc
bao v€ dac biét, da bi xtr phat hanh chinh vé hanh vi nady ma con vi pham gay hau
qua nghiém trong, thi bi bi phat tién tor ndm tri¢u dong dén ndm muoi tri¢u dong,
cai tao khong giam gitr d€n ba nam hodc bi phat tu tir squ thang dén ba nam.

2. Pham tdi gay hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat tu ttr hai nam dén ndm nam.

3. Nguoi pham toi con cd thé bi phat tién tr hai triéu déng dén hai muoi triéu
dong, cam dam nhiém chic vy, cam hanh nghé hodc lam céng viéc nhat dinh tr
mot ndm dén nam nam.

Chwong XVIII: CAC TQI PHAM VE MA TUY

Picu 192. Ti trong ciy thudc phién hoic cac loai ciy khic cé chira chit
ma tuy

1. Nguoi nao trong cay thudc phién, cdy co ca, ciy can sa hodc cac loai cay
khac c6 chtra chit ma tay, di duoc gido duc nhiéu 1an, d3 duogc tao diéu kién dé on
dinh cudc séng va da bi xur phat hanh chinh vé hanh vi nay ma con vi pham, thi bi
phat t tir sau thang dén ba nam.

2. Pham t01 thuoc mot trong cac trudong hgp sau day, thi bi phat tu tir ba ndm
dén bady ndm:
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a) Co to chuc;
b) Tai pham tdi nay.

3. Nguoi pham td1 con co thé bi phat tién tr mot triéu déng dén nim muoi
tri¢u dong.

Diéu 193. Toi san xuit trai phép chit ma thy

1. Ngudi nao san xudt trai phép chit ma tuy dudi bat ky hinh thirc nao, thi bi
phat tu tr hai nam dén bay nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tur bay
nam dén muoi lam nam:

a) Co t6 chiic;

b) Pham t61 nhiéu lan;

c¢) Loi dung chure vy, quyén han;

d) Loi dung danh nghia co quan, to chirc;

d) Nhuya thudc phién, nhya can sa hodc cao c6 ca c6 trong luong tir ndm tram
gam dén dudi mot kildgam;

e) Hérdin hodc cocain cé trong luong tir nim gam dén dudi ba muoi gam;

g) Cac chat ma tuy khac & thé ran c6 trong luong tir hai muoi gam dén duéi
mot tram gam;

h) Céc chat ma tuy khac & thé 10ng tir mot tram mililit dén dudi hai trim nim
muoi mililit;

i) C6 tir hai chit ma tuy tré 1én ma tong sé luong cla cac chat do tuong
duong véi s6 lugng chat ma tuy quy dinh tai mdt trong cac diém tir diém d dén
di€ém h khoan 2 Diéu nay;

k) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
lam nam dén hai muoi ndm:

a) C6 tinh chat chuyén nghiép;

b) Nhua thude phién, nhua can sa hodc cao cb ca co trong luong tu mot
kilogam dén dudi nam kildgam,;

¢) Héroin hodc cocain co trong luong tir ba muoi gam dén dudi mot tram
gam,

d) Céac chat ma tuy khac & thé ran c6 trong luong tir mot traim gam dén dudi
ba tram gam;

d) Cac chat ma tuy khic ¢ thé 1ong tir hai trim nim muoi mililit dén dudi
bay trdm nam muoi mililit;
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e) Co tir hai chit ma tuy trd 1én ma téng sé luong cia cac chit do tuong
duong véi1 s6 lugng chat ma tuy quy dinh tai mot trong cac di€m tir diém b dén
diém d khoan 3 Diéu nay.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu hai muoi
nam, tu chung than hodc tu hinh:

a) Nhua thube phién, nhua can sa hodc cao coca cd trong luong tor nam
kilogam tré 1€n;

b) Hérdin hodc cocain c6 trong luong tor mdt tram gam trd 1€n;

¢) Cac chat ma tuy khac & thé ran ¢ trong lugng tir ba tram gam trd 1én;

d) Cac chat ma tuy khic ¢ thé 1ong tir bay trim nim muoi mililit trd 1én;

d) C6 tir hai chat ma tuy tré 1én ma tong s6 lugng cta cac chat d6 tuong
duong véi s6 luong chat ma tuy quy dinh tai mét trong cac diém tur di€ém a dén
di€m d khoan 4 Diéu nay.

5. Nguoi pham toi con co thé bi phat tién tir nim triéu déng dén nam tram
triéu dong, tich thu mét phan hodc toan bd tai san, cdim ddm nhi¢m chuc vy, cam
hanh nghé hoac lam cong viéc nhat dinh tor mot ndm dén ndm nam.

Picu 194. Toi tang trir, vin chuyén, mua ban trai phép hoic chiém doat
chat ma tuy

1. Nguoi nao tang trit, van chuyén, mua ban trai phép hodc chiém doat chit
ma tuy, thi bi phat tu tir hai ndm dén bay nam.

2. Pham t6i thugoc mot trong cac trudong hop sau day, thi bi phat tu tir bay
nam dén muoi 1am nam:

a) Co t6 chuc;

b) Pham t6i nhiéu 1an;

¢) Loi dung chure vu, quyén han;

d) Loi dung danh nghia co quan, t6 chic;

d) Van chuyén, mua ban qua bién gidi;

e) Stur dung tré em vao viéc pham tdi hoac ban ma tuy cho tré em;

g) Nhya thudc phién, nhya can sa hoac cao codca cé trong lugng tir nam tram
gam dén dudi mdt kildgam;

h) Hérdin hodc cdcain c6 trong lugng tor ndm gam dén dudi ba muoi gam,;

1) L4, hoa, qua cay can sa hodc la cdy coca c6 trong luong tor muoi kildogam
dén dudi hai muoi lam kilogam;

k) Qué thuoc phién khé co6 trong lugng tir ndm muoi kildgam dén dudi hai
tram kilogam;
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1) Qua thude phién twoi co trong luong tir muoi kilogam dén dudi ndim muoi
kilogam;

m) Cac chit ma tuy khac ¢ thé rin c6 trong lugng tir hai muoi gam dén dudi
mot tram gam;

n) Céc chat ma tuy khac ¢ thé 16ng tir mot trim mililit dén dudi hai trim nim
muoi mililit;

0) C6 tir hai chit ma tuy tr& 1én ma tong sb lugng cua cac chat d6 tuong
duong véi1 s6 lugng chat ma tuy quy dinh tai mdt trong cac diém tir diém g dén
di€m n khoéan 2 Diéu nay;

p) Tai pham nguy hiém.

3. Pham t01 thugc mdt trong céac truong hop sau day, thi bi phat tu tir muoi
lam nam dén hai muoi nam:

a) Nhua thude phién, nhua can sa hodc cao codca cd trong luong tir mot
kilogam dén dudi nam kildgam;

b) Hérdin hodc cocain ¢b trong luong tir ba muoi gam dén dudi mot trim
gam,

c) L4, hoa, qua cay can sa hodc 14 cay cdca co6 trong luong tir hai muoi 1am
kilogam dén dudi bay muoi lam kildgam;

d) Qua thubc phién kho co trong luong tir hai trim kilogam dén dudi sau
tram kilogam;

d) Qua thudc phién tuoi c6 trong luong tir ndm muoi kilogam dén dudi mot
tram nam muoi kilogam;

e) Cac chat ma tuy khac & thé ran c6 trong lugng tir mot trim gam dén dudi
ba tram gam,;

g) Cac chat ma tuy khic ¢ thé 1ong tir hai trim nam muoi mililit dén dudi
bay tram nam muoi mililit;

h) C6 tir hai chat ma tuy trd 1én ma tong s lugng cua cac chat d6 tuong
duong v6i1 sO lugng chat ma tuy quy dinh tai mot trong cac diém tuor di€ém a dén
diém g khoan 3 Diéu nay.

4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu hai muoi
nam, tu chung than hodc tu hinh:

a) Nhyua thudc phi€n, nhua can sa hodc cao coca co trong lugng tir nam
kilogam tré 1€n;

b) Hérdin hodc cocain co trong luong tor mdt tram gam trd 1€n;

c) La, hoa, qua cay can sa hodc 14 cay coca co trong lugng tir bay muoi lam
kilogam tr¢ 1€n;

d) Qua thudc phién kho co trong lugng tir sau trim kildgam tré 1én;



d) Qua thudc phién tuoi c6 trong lugng tir mot trim nim muoi kildgam tre
Ién;

e) Cac chat ma tuy khac & thé rin ¢ trong luong tir ba trim gam trd 1én;

g) Cac chit ma tuy khac & thé 1ong tir bay trim nim muoi mililit tro 1én;

h) C6 tir hai chdt ma tuy tré 1én ma tong sd lwong cla cac chat do twong
duong véi1 s6 luong chat ma tuy quy dinh tai mét trong cac diém tur di€ém a dén
di€m g khoan 4 Diéu nay.

5. Nguoi pham td1 con co thé bi phat tién tir nim triéu d@)ng dén nam tram
tri¢u dong, tich thu mdt phan hoac toan b tai san, cdim dam nhiém chirc vy, cam
hanh nghé hodc lam cong viéc nhat dinh tr mgt ndm dén nam nam.

Picu 195. Tdi tang trir, vin chuyén, mua ban hoiic chiém doat tién chat
dung vao viéc san xuat trai phép chat ma tay

1. Ngudi nao tang trlt, van chuyén, mua ban hodc chiém doat tién chat dung
vao viéc san xuat trdi phép chat ma tuy, thi bi phat tu tr mét ndm dén sdu nam.

2. Pham td1 thuoc mét trong cac truong hop sau day, thi bi phat tu tir sdu ndm
dén mudi ba nam:

a) Co t6 chiic;

b) Pham ti nhiéu lan;

¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, to chtc;

d) Tién chat co trong luong tir hai trim gam dén dudi nim trim gam;
e) Van chuyén, mua ban qua bién gidi;

g) Tai pham nguy hiém.

3. Pham tdi trong trudng hop tién chat c¢6 trong luong tir nim tram gam dén
dudi mot nghin hai traim gam, thi bi phat tu tr muo6i1 ba nam dén hai muoi nam.

4. Pham tdi trong trudng hop tién chat co trong luong tir mot nghin hai trim
gam tr¢ 1€n, thi bi phat ti hai muoi nam hodc tu chung than.

5. Ngudi pham t6i con ¢ thé bi phat tién tir nam triéu dong dén nim muoi

triéu dong, tich thu mot phan hodc toan bd tai san, cAm dam nhiém chic vy, cam
hanh nghé hodc lam cong viéc nhét dinh tir mot nim dén nim nam.

Dicu 196. Toi san xuat, tang trir, vin chuyén, mua ban cac phwong tié€n,
dung cu dung vao viéc san xuit hoic sir dung trii phép chat ma tay

1. Nguoi nao san xuat, tang trir, van chuyén, mua ban cac phuong tién, dung
cu dung vao viéc san xuat hodc st dung trai phép chat ma tuy, thi bi phat tu tor mot
nam dén nam nam.

2. Pham t0i thuoc mot trong cac truong hop sau day, thi bi phat tu tor nam
nam dén muoi nam:
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a) Co to chuc;

b) Pham t6i nhiéu lan;

c¢) Lot dung chure vy, quyén han;

d) Loi dung danh nghia co quan, to chirc;
d) Vat pham phap c6 s luong 16m;

e) Van chuyén, mua ban qua bién giéi;
g) Tai pham nguy hiém.

3. Nguoi pham to1 con c6 thé bi phat tién tir ndm tri¢u dong dén nam tram
tri¢u dong, tich thu mot phan hoac toan bd tai san, cam ddm nhi¢m chirc vy, cam
hanh nghé hodc lam cong viéc nhat dinh tor mot ndm dén ndm nam.

Picu 197. T6i t6 chirc sir dung trai phép chit ma tiy

1. Ngudi ndo t6 chirc str dung trai phép chat ma tay dudi bt ky hinh thirc
nao, thi bi phat tu tir hai nam dén bay nam.

2. Pham t0i thugc mot trong cac truong hop sau day, thi bi phat tu tir bay
nam dén muoi 1dm nam:

a) Pham t6i nhiéu lan;

b) Péi voi nhiéu ngudi;

¢) Pbi voi ngudi chua thanh nién tir da 13 tudi tro 1én;

d) Béi véi phy nit ma biét 1a dang c6 thai;

d) Béi voi ngudi dang cai nghién;

e) Gay ton hai cho strc khoé ctia ngudi khac ma ty 1é thuong tat tir 31% dén
60%;

g) Gay bénh nguy hiém cho nguoi khac;
h) Tai pham nguy hiém.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tr muoi
lam nam dén hai muoi ndm:

a) Gy t6n hai cho stc khoé ctia ngudi khac ma ty 16 thuong tat tir 61% tro
1én hodc gay chét nguoi;

b) Gay ton hai cho sirc khoé ctia nhiéu ngudi ma ty 1& thuong tat tir 31% dén
60%;

c¢) Gay bénh nguy hiém cho nhiéu nguoi;

d) Béi véi tré em dudi 13 tudi.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu hai muoi
nam, tu chung than hoac tir hinh:
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a) Gay ton hai cho strc khoé cua nhiéu ngudi ma ty 1& thuong tat tir 61% tro
Ién;

b) Gay chét nhiéu ngudi hodc gy hau qua dic biét nghiém trong khac.

5. Nguoi pham tdi con c6 thé bi phat ti€én tor nam muoi triéu dong dén nam
tram tri¢u dong, tich thu mot phan hoac toan bd tai san, phat quan ché hoac cam cu
tra tr mOt nam dén nam nam.

Diéu 198. Tdi chira chip viéc sir dung trai phép chit ma tuy

1. Nguoi nao cho thué, cho mugn dia diém hodc c6 bat ky hanh vi nao khéc
chtra chap viéc st dung trai phép chat ma tuy, thi bi phat tu tor hai ndm dén bay
nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tur bay
nam dén muoi lam nam:

a) Loi dung churce vy, quyén han;

b) Pham t6i nhiéu lan;

c) Dbi véi tré em;

d) Béi véi nhiéu ngudi;

d) T4i pham nguy hiém.

3. Nguoi pham tdi con co thé bi phat tién tr ndm muoi triéu déng dén hai
tram tri€u dong, tich thu mot phan hodc toan bd tai san.

Pidu 199. Téi sir dung trai phép chit ma thiy

1. Ngudi ndo st dung trai phép chit ma tay dudi bat ky hinh thtc nao, da
duoc giao duc nhiéu lan va da bi xu Iy hanh chinh bang bién phap dua vao co s&
chira bénh bat budc ma con ti€p tuc st dung trai phép chat ma tiy, thi bi phat tu tir
ba thang dén hai nam.

2. Téai pham tdi nay thi bi phat tu tir hai nam dén nam nam.

DPiéu 200. Toi cuwdng bire, 16i kéo ngwdi khic sir dung trai phép chit ma

Ve

tly
1. Ngudi ndo cudng birc hodc 16i kéo nguoi khac sir dung trai phép chat ma
tuy, thi bi phat tu tir hai nam dén bay nam.

2. Pham t61 thugc mot trong cdc truong hop sau day, thi bi phat tu tir bay
nam dén muoi 1am nam:

a) C6 to chic;

b) Pham t6i nhiéu lan;

c¢) Vi dong co dé hen;

d) D6i v6i ngudi chua thanh nién tir da 13 tudi tro 1én;

d) Béi v6i phu nir ma biét 1a dang c6 thai;
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e) Do1 voi nhiéu nguoi;
g) D61 v61 nguoi dang cai nghién;

h) Gay ton hai cho sirc khoé ciia nguoi khac ma ty 16 thuong tat tir 31% dén
60%;

i) Gay bénh nguy hiém cho ngudi khéc;
k) Tai pham nguy hiém.

3. Pham t01 thugc mdt trong céac truong hop sau day, thi bi phat tu tr muo1
lam nam dén hai muoi nam :

a) Gay ton hai cho stc khoé cua ngudi khac ma ty 1& thuong tat tir 61% trd
1én hodc gay chét nguoi;

b) Gay bénh nguy hiém cho nhiéu ngudi;

¢) Pbi véi tré em dudi 13 tudi.

4. Pham tdi trong truong hop gy chét nhiéu nguoi hodc gy hau qua dic biét
nghiém trong khac, thi bi phat tu hai muoi1 ndm hoac tu chung than.

5. Nguodi pham tdi con co thé bi phat tién tir nam triéu dé)ng dén mot tram
tri¢u dong.

Picu 201. T6i vi pham quy dinh vé quan Iy, sit dung thudc giy nghién
hoic cac chat ma tuy khac

1. Nguoi nao c6 trach nhiém trong viéc xuat khau, nhap khau, mua ban, van
chuyén, bao quan, phan phéi, cap phat, st dung thudc gay nghién hodc cac chat ma
tuy khac ma vi pham quy dinh vé quan ly, s dung cac chét do, thi bi phat tién tir
nim triéu dong dén mot trim triéu dong hodc bi phat ti tir mot ndm dén nim nam.

2. Pham t0i thuéc mot trong cac trudong hop sau day, thi bi phat tu tr nam
nam dén muoi hai nam:

a) Co to chuc;

b) Pham t6i nhiéu 1an;

¢) Gay hau qua nghiém trong.

3. Pham tdi trong trudng hop gay hau quéa rat nghiém trong thi bi phat tu tir
muoi hai nam dén hai muoi nam.

4. Pham t0i trong truong hop gdy hau qua dac bié€t nghi€ém trong thi bi phat
tu hai muo1 ndm hodac tu chung than.

5. Ngudi pham td1 con co thé bi phat tién tr nam triéu déng dén nam muoi
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc nhat dinh
tr mOt nam dén nam nam.

Chuwong XIX
CAC TQI XAM PHAM AN TOAN CONG CONG,
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TRAT TU CONG CONG

Pi¢u 202. Ti vi pham quy dinh vé diéu khién phuwong tién giao thong
dwong bo

1. Nguoi nao diéu khién phuong tién giao thong dudng bo ma vi pham quy
dinh vé an toan giao thong duong bd gay thiét hai cho tinh mang hodc gay thiét hai
nghiém trong cho strc khoé, tai san cua nguoi khéc, thi bi phat tién tir ndm tri¢u
dong dén nam muoi tri¢u dong, cai tao khong giam gilr dén ba nam hoac phat tu tur
sadu thang dén nam nam.

2. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tir ba
ndm dén mudi nam:

a) Khong c6 gidy phép hoic bang 1ai xe theo quy dinh;

b) Trong khi say ruou hoic say do ding cc chat kich thich manh khac;

¢) Gay tai nan roi bo chay dé trén tranh trach nhiém hodc c¢d ¥ khong ctru
giip ngudi bi nan;

d)~Kh6ng chép hanh hi¢u I¢nh cua ngudi dang [am nhiém vu diéu khién hoic
hudng dan giao thong;

d) Gay hau qua rat nghiém trong.

3. Pham t01 gdy hau qua dac biét nghi€ém trong thi bi phat tu tir bAy ndm dén
muoi 1am nam.

_ 4. Vipham quy dinh vé an toan giao thong duong bo ma c6 kha nang thuc té

dan dén hau qua dac biét nghjém trong néu khong dugc ngan chafm,kip tho1, thi bi
phat cai tao khong giam gitr d€n mdt nam hodc phat tu tir ba thang dén hai nam.

5. Nguodi pham tdi con ¢d thé bi cam dam nhiém chuc vy, cam hanh nghé
hodc lam cong vi¢c nhat dinh tr mdt nam dén nam nam.

Diéu 203.Toi can tré giao thong dwong bod

1. Ngudi nao ¢ mot trong cac hanh vi sau day can tr¢ giao thong duong bo
gay thi€t hai cho tinh mang hodc gay thiét hai nghi€ém trong cho stc khoé, tai san
cua nguoi khac, thi bi phat tién tir nam triéu déng dén ba muoi triéu déng, cai tao
khong giam giit dén hai nam hodc phat tu tir ba thing dén ba nam:

a) bao, khoan, x¢é trai phép cac cong trinh giao thong dudong bg;
b) bat trdi phép chudng ngai vat gay can tr¢ giao thong duong bo;

¢) Théo d&, di chuyén trai phép, lam sai 1éch, che khuit hodc pha huy bién
bao hiu, cac thiét bi an toan giao thong duong bo;

d) M6 dudng giao cit trai phép qua dudng bo, duong co giai phan cach;
d) Lan chiém, chiém dung via hé, long dudng;

e ) Lan chiém hanh lang bao vé dudng bo;


179.doc
179.doc
179.doc
259.doc

g) Vi pham quy dinh vé bao dam an toan giao thong khi thi cong trén duong
bo;
h) Hanh vi khéac gay can tré giao thong duong bo.

2. Pham t61 thugc mot trong céac trudong hop sau day, thi bi phat tu tir hai ndm
dén bay ndm:

a) Tai cac dco, dbc va doan duong nguy hiém;
b) Gay hau qua rit nghiém trong.

3. Pham t61 gay hau qua dac bi¢t nghiém trong thi bi phat tu tor ndm nam dén
muo1 nam.

4. Pham t01 trong truong hop c6 kha nang thuc té dan dén hau qua dac biét
nghiém trong néu khong dugc ngan chan kip thoti, thi bi phat tién tir nam triéu dé)ng
dén hai muoi triéu dé)ng, cai tao khong giam gilr dén mot nam hoic phat tu tu ba
thang dén mot nim.

Picu 204. Toi dwa vao sir dung cac phwong tién giao thong dwong bd
khong bao dim an toan

1. Nguoi nao chiu trach nhi€ém truc tiép vé viéc diéu dong hoac vé tinh trang
ky thuat ma cho phép dua vao su dung phuong tién giao thong duong bo rd rang
khong dam bao an toan k¥ thuat gay thi¢t hai cho tinh mang hoac thi¢t hai nghiém
trong cho strc khoé, tai san ctua nguoi khac, thi bi phat tién tr muoi triéu déng dén
nim muoi triéu déng, cai tao khong giam giit dén ba nim hoic phat tu tir sau thang
dén nam nam.

2. Pham tdi gay hau qua rat nghiém trong hoac dac biét nghi€ém trong, thi bi
phat tu tir ba nam dén mudi nam.

3. Ngudi pham tdi con co thé bi cAm dam nhiém chac vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén nam nam.

Piéu 205. Toi dicu dong hoiic giao cho ngwoi khong di diéu kién dicu
khién cidc phwong tién giao thong dwong bo

1. Ngudi ndo diéu dong hodc giao cho ngudi khong co gidy phép hodc bang
14i xe hodc khong du cac diéu kién khac theo quy dinh cua phap luat diéu khién cac
phuong tién giao thong duong bd gay thi€t hai cho tinh mang hodc gay thiét hai
nghiém trong cho strc khoe, tai san ctia nguoi khac, thi bi phat tién tir ba triéu déng
dén ba muoi triéu déng, cai tao khong giam giit dén ba nim hodc phat tu tir mot
nam dén ba nam.

2. Pham t0i gdy hau qua rat nghiém trong thi bi phat tu tir hai naim dén bay
nam.

3. Pham t01 gay hau qua dac biét nghiém trong thi bi phat tu tir nAm nam dén
muo1 hai nam.

4. Nguoi pham t01 con co thé bi cAm dam nhiém chirc vu, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mdt ndm dén ndm nam.


260.doc
260.doc
260.doc

DPicu 206. Téi td chirc dua xe trai phép

1. Ngudi nao t6 chirc trdi phép viéc dua xe 60 t6, xe may hodc cac loai xe
khéac c6 gan dong co, thi bi phat tién tr muo1 tri¢u dong dén nam muoi tri¢u dong,
cai tao khong giam gitr dén ba nam hodc phat tu tr mot nam dén ndm nam.

2. Pham t01 thudc mdt trong cac trudng hgp sau day, thi bi phat tu tir ba ndm
dén mudi1 ndm:

a) To chirc dua xe c6 quy mo 16m;

b) T chitc ca cuoc;

c¢) To chtic vi¢c chong lai ngudi co trach nhi€ém bdo dam trat ty an toan giao
thong hodc nguoi co trach nhi¢m gidi tan cudc dua xe trai phép;

d) To chure dua xe noi tap trung déng dan cu;

d) Thao d& cac thiét bi an toan khoi phuong tién dua;

e ) Gay thiét hai cho tinh mang hoac gay thié€t hai nghiém trong cho suc
khoé, tai san ctia nguoi khac;

g) Tai pham vé ti nay hodc t6i dua xe trai phép.

3. Pham tdi trong trudng hop tai pham nguy hiém hodc giy hau qua rat
nghiém trong, thi bi phat tu tir bay ndm dén mudi lam nam.

4. Pham to1 gy hau qua dac biét nghi€ém trong thi bi phat tu tor mudi hai ndm
dén hai muoi nam hodc tu chung than.

5. Nguoi pham tdi con co thé bi phat tién tr ndm triéu déng dén ba muoi
triéu dong.

Didu 207. Téi dua xe trai phép

1. Nguoi ndo dua trai phép xe 60 t0, xe mdy hodc cac loai xe khac c6 gin
dong co gay thié€t hai cho stic khoé, tai san cua nguoi khac hodc da bi xur phat hanh
chinh vé hanh vi nay hodc da bi két an vé toi nay, chua dugc xoa an tich ma con vi
pham, thi bi phat tién tr nam triéu déng dén nim muoi triéu déng, cai tao khong
giam gitr dén ba nim hodc phat tu tir ba thiang dén ba nam.

2. Pham tdi thuoc mét trong cac trudong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) Gay thiét hai cho tinh mang hoac gay thiét hai nghi€ém trong cho suc khoé,
tai san cua nguoi khac;

b) Gay tai nan rdi bo chay dé trén tranh trach nhiém hodc c¢d y khong ctu
giip nguoi bi nan;

c¢) Tham gia cé cugc;

d) Ché)ng lai nguoi ¢6 trach nhiém bao dam trat tu an toan giao thong hoac
nguoi co trach nhiém giai tdn cudc dua xe trai phép;

d) Pua xe noi tap trung dong dan cu;
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e ) Thao d& cac thiét bi an toan khoi phuong tién dua;
g) Tai pham vé toi nay hodc toi t6 chirc dua xe trai phép.

3. Pham toi trong truong hop tai pham nguy hiém hodc giy hdu qua rat
nghiém trong, thi bi phat tu tir ndm nam dén muoi lam nam.

4. Pham t01 gdy hau qua dac bi¢t nghiém trong, thi bi phat tu tor muo1 hai
nam dén hai muoi nam.

5. Nguoi pham tdi1 con co thé bi phat tién tir ndm tridu déng dén ba muoi
tri¢u dong.

Picu 208. T6i vi pham quy dinh vé diéu khién phwong tién giao thong
dwong sit

1. Nguoi nao chi huy, diéu khién phuong tién giao thong duong sat ma vi
pham quy dinh vé an toan giao thong dudng sit gay thiét hai cho tinh mang hodc
gay thiét hai nghiém trong cho strc khoé, tai san cta ngudi khac, thi bi phat tién tir
mudi triéu dong dén mot trim triéu dong, cai tao khong giam giir dén ba nim hoic
phat tu tr mot nam dén nam nam.

2. Pham t01 thudc mét trong cac trudng hop sau day, thi bi phat tu tir ba nam
dén muoi ndm:

a) Khong c6 gidy phép, bang hoic chimg chi chuyén mén twong wing véi
nhi¢m vy duoc giao;

b) Trong tinh trang dung ruou, bia qua ndng do quy dinh hodc say do dung
cac chat kich thich manh khéc;

¢) Gay tai nan roi bo chay dé tron tranh trach nhiém hodc c¢d y khong ciru
giip ngudi bi nan;

d) Khong chap hanh hiéu 1énh cta nguoi chi huy hodc nguoi co thAim quyén
diéu khién, giit gin trat tu, an toan giao thong dudng sat;

d) Gay hau qua rat nghiém trong.

3. Pham t0i gdy hau qua dic biét nghiém trong thi bi phat tu tir bay nim dén
muoi 1am nam.

4. Pham t0i trong truong hop c6 kha nang thuc té dan dén hau qua dac biét
nghiém trong néu khong duoc ngin chdn kip thoi, thi bi phat tién tor muodi triéu
dong dén nam muoi tri€u dong, cai tao khong giam gilt dén hai nam hoac phat tu tu
sdu thang dén ba nam.

5. Nguoi pham t6i con c6 thé bi cdm dam nhiém chirc vy, cdm hanh nghé
hodc lam cong viéc nhat dinh tor mot nam dén nam nam.

Piéu 209. Tdi can tré giao thong duong sit

1. Nguoi nao c6 mot trong cac hanh vi sau day can trd giao thong duong st
gay thiét hai cho tinh mang hodc gay thiét hai nghiém trong cho strc khoé, tai san
cua nguoi khac hoac da bi xtr phat hanh chinh vé hanh vi nay hodc da bi két an vé
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t6i nay, chua dugc xo0a 4n tich ma con vi pham, thi bi phat tién tir muoi triéu dong
dén nim muoi triéu dong, cai tao khong giam giit dén ba nim hodc phat ti tir mot
nim dén nim nim:

a) Dit chudng ngai vat trén dudng sit;
b) Lam xé& dich ray, ta vet;

¢) Khoan, dao, xé trai phép nén duong sit, mé duong trai phép qua dudng
sat;

d) Lam hong, thay doi, chuyén dich, che khuit tin hiéu, bién hiéu, mdc hiéu
cua cong trinh giao thong duong sat;

d) bé suc vat di qua duong sat khong theo ding quy dinh hodc dé stic vat
kéo xe qua duong sat ma khong c6 nguoi diéu khién;

¢ ) Dua trai phép phuong tién tu tao, phuong tién khong dugc phép chay lén
duodng sat;

g) Lan chiém pham vi giéi han bao dam an toan cong trinh giao théng duong
sat;
h) Hanh vi khac gay can tré giao thong duong sat.

2. Pham toi gdy hau qua rat nghiém trong thi bi phat tu tir ba nim dén muoi
nam.

3. Pham t01 gdy hau qua dac biét nghi€ém trong thi bi phat tu tir bay nam dén
muoi lam nam.

4. Pham t0i1 trong truong hop c6 kha nang thuc té dan dén hau qua dac biét
nghiém trong néu khong dugc ngan chan kip tho1i, thi bi phat tién tir ba triéu déng
dén ba muoi triéu déng, cai tao khong giam gilr dén mot nim hodc phat tu tur ba
thang dén hai nim.

Picu 210. Tdi dwa vao sir dung cac phwong tién giao thong dwong sit
khong bdo ddm an toan

1. Nguoi nao chiu trach nhi€ém truc tiép vé viéc diéu dong hoac vé tinh trang
ky thuat ctia phuong tién giao thong duong sit ma cho phép dua vao st dung
phuong tién giao thong duong sit rd rang khong bao dam an toan gy thiét hai cho
tinh mang hodc gay thi¢t hai nghiém trong cho stic khoé, tai san cua ngudi khac
hodc da bi xtr 1y ky luat vé hanh vi ndy ma con vi pham, thi bi phat tién tr mudi
triéu dong dén nim muoi tridu dong, cai tao khong giam giit dén ba nim hodc phat
tu tr mOt nam dén nam nam.

2. Pham t0i gdy hau qua rat nghiém trong thi bi phat ti tir ba nim dén mudi
nam.

3. Pham t61 gdy hau qua dac biét nghi€m trong thi bi phat tu tor bay nam dén
muo1 lam nam.



4. Nguoi pham t01 con co thé bi cAm dam nhiém chitc vu, cAm hanh nghé
hodc lam cong vi¢c nhat dinh tir mdt ndm dén ndm nam.

Pi¢u 211. To6i diéu dong hoic giao cho ngwoi khong du dicu kién diéu
khién cic phuong tién giao thong duwong sit

1. Ngudi ndo diéu dong hodc giao cho nguoi khong co gidy phép hoic bang
14i hodc khong du cac diéu kién khac theo quy dinh cua phap luét chi huy, diéu
khién phuong tién giao thong dudng sit gy thiét hai cho tinh mang hodc gay thiét
hai nghiém trong cho strc khoe, tai san ctia ngudi khac hodc di bi xir Iy ky luat vé
hanh vi ndy ma con vi pham, thi bi phat tién tir mudi triéu dong dén nim muoi triéu
dong, cai tao khong giam giit dén ba ndm hodc phat t tir mot ndm dén nim nam.

2. Pham t6i gdy hau qua rat nghiém trong thi bi phat ti tir ba nim dén muoi
nam.

3. Pham t01 gdy hau qua dac biét nghi€ém trong thi bi phat tu tr bay nam dén
muoi lam nam.

4. Nguoi pham t01 con co thé bi cAm dam nhiém chic vy, cAm hanh nghé
hodc lam cong vi¢c nhat dinh tir mdt nam dén nam nam.

Picu 212. T6i vi pham quy dinh vé diéu khién phwong tién giao thong
dwong thuy

1. Nguoi nao diéu khién phuong tién giao thong duong thuy ma vi pham quy
dinh vé€ an toan giao thong duong thuy gay thi€t hai cho tinh mang hodc gay thiét
hai nghi€ém trong cho strc khoé, tai sdn cia nguoi khéc, thi bi phat tién tor mudi
triéu dong dén nam muoi tri¢u dong, cai tao khong giam gitt dén ba nam hodc phat
tu tr mOt nam dén nam nam.

2. Pham t01 thudc mdt trong cac trudong hop sau day, thi bi phat tu tir ba nam
dén mudi nam:

a) Khong co gidy phép, bang hodc ching chi chuyén mén tuong Gimg voi
nhi¢m vu duoc giao;

b) Trong tinh trang dung ruou, bia qua nong do quy dinh hoic say do dung
cac chat kich thich manh khéc;

¢) Gay tai nan rdi bé chay dé tron tranh trach nhiém hodc cb ¥ khong ctru
giup nguoi bi nan;

d) Khéng chap hanh hiéu 1énh ctia ngudi chi huy hodc ngudi c6 thim quyén
diéu khién, giit gin trat tu, an toan giao thong dudng thuy;

d) Gay hau qua rat nghiém trong.

3. Pham t0i gay hau qua dic biét nghiém trong thi bi phat tu tir bay nim dén
muoi [dm nam.

4. Pham t0i trong trudng hop c6 kha ning thuc té din dén hau qua dic biét
nghiém trong, néu khong duoc ngan chan kip thoi, thi bi phat ti€n tor nam tri¢u
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ddng dén ba muoi triéu dong, cai tao khong giam gitt dén hai nim hodc phat tu tir
sau thang dén ba nam.

5. Nguodi pham td1 con ¢d thé bi cam ddm nhiém chuc vy, cam hanh nghé
hodc lam cong viéc nhat dinh tr mot ndm dén ndm nam.

Piéu 213. Tdi can tré giao thong dwdng thuy

1. Nguoi nao ¢6 mot trong cac hanh vi sau day can tr¢ giao thong duong
thuy gay thiét hai cho tinh mang hodc gay thiét hai nghiém trong cho strc khog, tai
san cua ngudi khac, thi bi phat tién tir mudi triéu dong dén nim muoi triéu dong,
cai tao khong giam gitr dén ba nim hodc phat ti tir mot nim dén ndm nim:

a) Khoan, ddo trai phép lam hu hai két cu cta cac cong trinh giao thong
duong thuy;

b) Tao ra chudng ngai vat gay can trd giao thong duong thuy ma khong dat
va duy tri bao hiéu;

c) Di chuyén lam giam hi¢u luc, tac dung ctia bao hi€u;

d) Thao d& bdo hiéu hoac pha hoai cong trinh giao thong duong thuy;

d) Lan chiém ludng hodc hanh lang bao vé ludng giao thong dudng thuy;

e ) Hanh vi khéc can tr¢ giao thong dudng thuy.

2. Pham toi gdy hau qua rat nghiém trong thi bi phat tu tir ba nim dén muoi
nam.

3. Pham t01 gdy hau qua dac biét nghi€ém trong thi bi phat tu tir bay nam dén
muoi lam nam.

4. Pham t0i1 trong truong hop c6 kha nang thuc té dan dén hau qua dac biét
nghiém trong néu khong duoc ngan chan kip thoi, thi bi phat tién tr nam triéu
dong dén ba muoi triéu dong, cai tao khong giam giit dén mot ndm hodc phat tu tir
ba thang dén hai nam.

Diéu 214. Toi dwa vao sit dung cic phwong tién giao thong dwong thuy
khong bdo ddm an toan

1. Nguoi nao chiu trach nhi€ém truc tiép vé viéc didu dong hoac vé tinh trang
ky thuat cia phuong tién giao thong duong thuy ma cho phép dua vao st dung
phuong ti€n giao thong duong thuy rd rang khong bdo ddm an toan gay thiét hai
cho tinh mang hodc gay thi€t hai nghi€ém trong cho suc khoé, tai san cua nguoi
khac hodc di bi xir 1y ky luat, xtr phat hanh chinh vé hanh vi nay hodc da bi két an
vé t6i nay, chua duoc xo4 an tich ma con vi pham, thi bi phat tién tir muoi triéu
dong dén nam muoi triéu dong, cai tao khong giam gitr dén ba nam hoic phat t tir
mot nim dén nim nam.

2. Pham t0i gdy hau qua rat nghiém trong thi bi phat ti tir ba nim dén muoi
nam.



3. Pham t01 gdy hau qua ddc bi¢t nghi€ém trong thi bi phat tu tr by nam dén
muoi lam nam.

4. Nguoi pham tdi con co thé bj cAm dam nhiém chic vu, cAm hanh nghé
hodc lam cong vi¢c nhat dinh tir mdt ndm dén ndm nam.

Piéu 215. Téi diéu dong hoic giao cho nguwoi khong di didu kién dicu
khién cac phuong tién giao thong duwong thuy

1. Ngudi nao diéu dong hodc giao cho nguoi khong c6 gidy phép hodc bang
1ai hodc khong du cac diéu kién khac theo quy dinh cua phap luat diéu khién
phuong ti¢n giao thong duong thuy gay thi€t hai cho tinh mang hodc gay thiét hai
nghiém trong cho suc khoe, tai san cua nguoi khac hodc da bi xur Iy ky luat, xir phat
hanh chinh vé hanh vi nay hodc da bi két an vé toi nay, chua dugc xo4 an tich ma
con vi pham, thi bi phat tién tir mudi triéu d@)ng dén nim muoi triéu déng, cai tao
khong giam giit dén ba nim hodc phat ti tir mot ndm dén nim nam.

2. Pham t6i gdy hau qua rat nghiém trong thi bi phat ti tir ba nim dén muoi
nam.

3. Pham t01 gdy hau qua dac biét nghi€ém trong thi bi phat tu tr bay nam dén
muoi lam nam.

4. Nguoi pham t01 con co thé bi cAm dam nhiém chirc vu, cAm hanh nghé
hodc lam cong vi¢c nhat dinh tir mdt nam dén nam nam.

Diéu 216. Toi vi pham quy dinh diéu khién tau bay

1. Ngudi nao chi huy, diéu khién tdu bay ma vi pham cac quy dinh vé an
toan giao thong duong khéng, c¢6 kha ning thuc té din dén hau qua dic biét nghiém
trong néu khong dugc ngan chan kip thoi, thi bi phat tién tir nam triéu déng dén
nam muoi tri€u déng, cai tao khong giam gitt dén ba nam hoic phat tu tor mot nam
dén nam nam.

2. Pham t0i gay thiét hai cho tinh mang hodc gay thiét hai nghiém trong cho
suc khoé, tai san cuia nguoi khac, thi bi phat tu tir ba ndm dén mudi1 nam.

3. Pham t0i gdy hau qua rat nghiém trong thi bi phat ti tir biy nim dén muoi
lam nam.

4. Pham t01 gdy hdu qua dac biét nghiém trong thi bi phat tu tor muoi hai
ndm dén hai muoi nam.

5. Nguoi pham tdi con c¢6 thé bi cam dam nhiém chirc vy, cam hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén nam nam.

Piéu 217. Tdi can tré giao thong dwong khong

1. Nguoi nao c6 mot trong cac hanh vi sau day can tr¢ giao thong duong
khong gay thiét hai cho tinh mang hodc gay thiét hai nghiém trong cho strc khoé,
tai san ctia ngudi khac hodc di bi xtr 1y ky luat, xtr phat hanh chinh vé hanh vi nay
hodc d3 bj két an vé toi nay, chua dugc xo4 an tich ma con vi pham, thi bi phat tién
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tor muo1 triéu dong dén ndm muoi tri¢u dong, cai tao khong giam gilt dén ba nam
hodc phat tu tor mot ndm dén ndm nam:

a) bBat cac chudng ngai vat can tr¢ giao thong duong khong;

b) Di chuyén trai phép, lam sai léch, che khuat, hodc pha huy cac bién hiéu,
tin hi€u an toan giao thong duong khong;

¢) St dung sai hodc 1am nhiéu cac tan s6 thong tin lién lac;

d) Cung cap thong tin sai lac gy nguy hiém cho chuyén bay;

d) Lam hu hong trang thiét bj cua san bay hodc trang thiét bi phu tr¢ khac;

e ) Hanh vi khéc can tr¢ giao thong duong khong.

2. Pham t01 thudéc mdt trong cac trudong hgp sau day, thi bi phat tu tir ba ndm
dén mudi ndm:

a) La nguoi co trach nhiém truyc tiép bao dam an toan giao thong dudng
khong hoac truc tiép quan 1y céac thiét bi an toan giao thong duong khong;

b) Gay hau qua rat nghiém trong.

3. Pham t01 gdy hau qua dac biét nghi€ém trong thi bi phat tu tr bay nam dén
muoi 1am nam.

4. Pham t6i c6 kha ning thuc té din dén hau qua dic biét nghiém trong, néu

khOng duoc ngin chin kip thoi, thi bi phat tién tir nim triéu dén hai muoi triéu
ddng, cai tao khong giam giit dén ba ndm hodc phat tu tir sdu thang dén ba nim.

5. Ngudi pham tdi con ¢d thé bi cam dam nhi¢ém chuc vy, cam hanh nghé
hodc lam cong viéc nhat dinh tr mot nam dén ndm nam.

Picu 218. Toi dwa vao sir dung phwong tién giao thong dwong khong
khong bdo dam an toan

1. Nguoi nao co trach nhi€ém truc tiép vé viée didu dong hoac vé tinh trang
k¥ thuat cta cac phuong tién giao thong duong khong ma cho dua vao st dung cac
phuong ti€n 16 rang khong bao dam an toan k¥ thuat, thi bi phat tu tor mot ndm dén
nam nam.

2. Pham tdi gay thi€t hai cho tinh mang hoac thié€t hai nghiém trong cho stic
khoé, tai san ctia nguoi khac, thi bi phat tu tir ba nam dén mudi nam.

3. Pham t0i gy hau qua rat nghiém trong thi bi phat ti tir tAm nim dén muoi
lam nam.

4. Pham td1 gay hau qua dac biét nghiém trong thi bi phat tu tr mudi hai nam
dén hai muoi nam.

5. Nguoi pham t6i con c6 thé bi cdm dam nhiém chirc vy, cdm hanh nghé
hodc lam cong viéc nhat dinh tor m§t nam dén nam nam.

Pi¢u 219. To6i dicu dong hoic giao cho ngwoi khong di diéu kién dicu
khién cac phuong tién giao thong duwong khong
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1. Nguoi nao diéu dong hodc giao cho ngudi khong co "ba“lng lai hodac khong
du cac diéu kién khac theo quy dinh cua phap luat di€u khién phuong tién giao
thong duong khong, thi bi phat tu tor mot ndm dén ndm nam.

2. Pham t01 gay thiét hai cho tinh mang hodc gay thi€t hai nghiém trong cho
suc khoé, tai san cuia ngudi khac, thi bi phat tu tir ba nam dén mudi nam.

3. Pham t0i gdy hau qua rat nghiém trong thi bi phat ti tir tAm nim dén muoi
lam nam.

4. Pham td1 gay hau qua dac biét nghi€ém trong thi bi phat tu tor mudi hai ndm
dén hai muo1 nam.

5. Ngudi pham tdi con co thé bi cAm dam nhiém chac vy, cAm hanh nghé
hodc lam cong vi¢c nhat dinh tr mdt ndm dén ndm nam.

Picu 220. T6i vi pham quy dinh vé duy tu, sira chita, quin 1y cic cong
trinh giao thong

1. Nguoi ndo cé trach nhiém trong viéc duy tu, stra chita, quan ly cac cong
trinh giao thong duong bo, duong sat, duong thuy, duong khong ma vi pham cac
quy dinh vé€ duy tu, sta chita, quan ly cac cong trinh d6 gay thi¢t hai cho tinh
mang hodc gay thiét hai nghi€ém trong cho strc khoé, tai san ctia nguoi khac, thi bi
phat tién tr nam tri¢u dong dén mot tram tri€u dong, cai tao khong giam gilr dén ba
nam hodc phat tu tr sdu thang dén ba nam.

2. Pham toi gAy hau qua rt nghiém trong thi bi phat tu tir hai nim dén bay
nam.

3. Pham t6i gdy hau qua dac bi¢t nghi€ém trong thi bi phat tu tir ndm nam dén
muoi [am nam.

4. Nguodi pham tdi con cod thé bi phat tién tir nam triéu déng dén nam muoi
triéu dong, cam dam nhiém chirc vu, cam hanh nghé hodc lam céng viéc nhat dinh
tor mot nam dén nam nam.

Piéu 221. Téi chiém doat tau bay, tau thuy

1. Nguoi nao dung vii luc, de doa dung vii luc hodc dung cac thu doan khac
nham chiém doat tau bay hodc tau thuy, thi bi phat tu tir bay ndm dén muodi lam
nam.

2. Pham t0i thugc mot trong cac truong hop sau day, thi bi phat tu tr muoi
hai ndm dén hai muoi nam:

a) C6 to chirc;

b) St dung vii khi hodc phuong tién nguy hiém;

¢) Gay thuong tich hodc gy ton hai cho strc khoe cua nguoi khéc;
d) Tai pham nguy hiém.

3. Pham ti lam chét ngudi hodc gy hau qua dic biét nghiém trong khéc, thi
b1 phat tu hai muoi ndm, tu chung than hoac tir hinh.



269.doc
269.doc
269.doc
270.doc
03.doc#dieu1_1

4. Nguoi pham td1 con bi phat quan ché hodc cAm cu trii tir mot nam dén
nam nam.

Pi¢u 222. Toi dicu khién tau bay vi pham cic quy dinh vé hang khong
cua nuwdc Cong hoa xa hoi chu nghia Viét Nam

1. Nguoi nao diéu khién tau bay vao hodc ra khéi Viét Nam ma vi pham céc
quy dinh vé hang khong ctia nuéc Cong hoa xi hdi chii nghia Viét Nam néu khong
thudc truong hop quy dinh tai Diéu 80 va Piéu 81 cua Bo luat ndy, thi bi phat tién
tr mot trdm triéu dong dén ba tram triéu dong hodc phat tu tir sdu thang dén ba
nam.

2. Pham toi gAy hau qua nghiém trong thi bi phat tién tir ba tram triéu dong
dén nam tram triéu d@)ng hodc phat tu tir hai nam dén bay nam.

3. Pham t0i gy hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat ti€n tor ndm tram tri€u dong dén mdt ty dong hodc bi phat tu tor ndim nam dén
mudi nam.

4. Phuong tién bay co thé bi tich thu.

Picu 223. T6i diéu khién phwong tién hang hii vi pham cic quy dinh vé
hang hii cia nuwéc Cong hoa xa hoi chi nghia Viét Nam

1. Nguoi ndo diéu khién tau thuy hay phuong tién hang hai khac vao hodc ra
khoi Viét Nam hodc di qua lanh hai Viét Nam ma vi pham cac quy dinh vé hang
hai ctia nuéc Cong hoa xi hdi chi nghia Viét Nam, néu khong thudc trudong hop
quy dinh tai Diéu 80 va Diéu 81 ctia B luat nay, thi bi phat tién tir nim muoi triéu
ddng dén hai trim triéu ddng hodc phat tu tir ba thang dén hai nam.

2. Pham toi gdy hau qua nghiém trong thi bi phat tién tir hai trim triéu dong
dén nam tram tri€u dong hodc phat tu tir mot nam dén ba nam.

3. Pham t31 gdy héu qua rat nghiém trong hodc dac biét nghi€m trong, thi bi
phat tién tir ndm tram triéu dong dén tam trim triéu dong hodc phat ti tir ba nam
dén bay nam.

4. Phuong tién hang hai c6 thé bi tich thu.

Pi¢u 224. Tdi tao ra va lan truyén, phat tin cidc chwong trinh vi - rit tin

hoc

1. Ngudi ndo tao ra va c¢d y lan truyén, phat tan cac chuong trinh vi-rt qua
mang may tinh hodc bang cic phuong thirc khac gay réi loan hoat dong, phong toa
hodc lam bién dang, lam huy hoai cac dir liéu cua may tinh hodc da bi xu ly ky luat,
xt phat hanh chinh vé hanh vi ndy ma con vi pham, thi bi phat tién tir ndm triéu
dong dén mot tram triéu ddng hodc phat tu tir sau thang dén ba nam.

2. Pham t61 gay hau qua rat nghiém trong hodc dac bi¢t nghiém trong, thi bi
phat tu tir hai nam dén bay nam.
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3. Nguoi pham tdi con co thé bi phat ti€n tr ndm tri€u dong dén nam muoi
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hodc lam cong vi¢c nhat dinh
tr mot nam dén nam nam.

Diéu 225. Toi vi pham cac quy dinh vé van hanh, khai thac va sir dung
mang may tinh dién tir

1. Ngudi nao duge sir dung mang may tinh ma vi pham cac quy dinh vé van
hanh, khai thic va str dung mang may tinh gy rdi loan hoat dong, phong toa hoic
lam bién dang, lam huy hoai cac dir li¢u cua may tinh hodc dé bi xur Iy ky luat, xu
phat hanh chinh vé hanh vi ndy ma con vi pham, thi bi phat tién tir nam triéu dong
dén mot tram triéu dong, cai tao khong giam gitr dén ba nim hodc phat tu tir mot
nim dén ba nam.

2. Pham td1 thugc mot trong cac trudong hop sau day, thi bi phat tu tir hai ndm
dén nam nam:

a) Co t6 chiic;
b) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

3. Nguoi pham tdi con co6 thé bi phat ti€n tir ndm tri€u dong dén nam muoi
triéu dong, cam dam nhi¢m chirc vy, cam hanh nghé hodc lam cong viéc nhat dinh
tir mot nam dén nam nam.

Picu 226. T6i sir dung trai phép théng tin trén mang va trong may tinh

1. Nguoi nao sur dung trai phép thong tin trén mang va trong may tinh, ciing
nhu dua vao mang may tinh nhirng thong tin trai voi quy dinh cua phép luat gy
hau qua nghiém trong, da bi xtr Iy ky luat, xur phat hanh chinh ma con vi pham, thi
bi phat tién tor nam tri¢u dong dén nam muoi tri¢u dong, cai tao khong giam gitr
dén ba nam hodc bi phat tu tir sdu thang dén ba nam.

2. Pham ti thudoc mot trong cac truong hop sau day, thi bi phat tu tr hai nam
dén ndm nam:

a) C6 to chic;

b) Gay hau qua rat nghiém trong hoac dac bi¢t nghiém trong.

3. Ngudi pham tdi con co thé bi phat tién tir ba triéu déng dén ba muoi triéu
dong, cam dam nhiém chic vu, cam hanh nghé hodc lam céng viéc nhat dinh tr
mot ndm dén nam nam.

Piéu 227. Tdi vi pham quy dinh vé an toan lao dong, vé sinh lao dong, vé
an toan & nhirng noi dong nguwoi

1. Nguodi nao vi pham quy dinh vé an toan lao dong, v¢ sinh lao dong, vé an
toan & nhitng noi dong nguoil gy thiét hai cho tinh mang hodc giy thiét hai
nghiém trong cho strc khoé, tai san ciia nguo1 khac, thi bi phat cai tao khong giam
gitr dén ba nam hodc phat tu tir sdu thang dén nam nam.

2. Pham t01 thuoc mot trong cac trudong hgp sau day, thi bi phat tu tir ba ndm
dén mud1 nam:
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a) La nguoi co trach nhi¢ém vé an toan lao dong, v¢ sinh lao dong, vé an toan
¢ nhirng noi dong nguoi;

b) Gay hau qua rat nghiém trong.

3. Pham t01 gdy hau qua ddc bi¢t nghi€ém trong thi bi phat tu tr by nam dén
muo1 hai nam.

4. Pham t6i trong trudng hop c6 kha ning thuc té dan dén hau qua dic biét
nghiém trong néu khong dugc ngan chan kip thoi, thi bi phat cai tao khdng giam
gilt dén ba ndm hoac phat tu tir sdu thang dén ba nam.

5. Nguoi pham td1 con co thé bi phat tién tir nam triéu dén ndm muoi triéu
dong, cam dam nhi¢m chic vy, cdm hanh nghé hoac lam céng viéc nhat dinh tur
mot nam dén nam nam.

Picu 228. Toi vi pham quy dinh vé sir dung lao dong tré em

1. Nguoi nao sir dung tré e m lam nhiing cong viéc ning nhoc, nguy hiém
hodc ti€p xtc vo1 cac chat doc hai theo danh muc ma Nha nuéc quy dinh gay hau
qua nghiém trong, hoac da bi xur phat hanh chinh v€ hanh vi nay ma con vi pham,
thi bi phat tién tr ndm tri€u dong dén nam muoi tri¢u dong, cai tao khong giam giir
dén hai nam hodc phat tu tir ba thang dén hai nam.

2. Pham t61 thuoc mét trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) Pham t6i nhiéu lan;

b) Dbi v6i nhidu tré e m;

¢) Gay hau qua rat nghiém trong hoic dic biét nghiém trong.

3. Nguodi pham toi con co thé bi phat tién tir hai triéu déng dén hai muoi
triéu dong.

Pi¢u 229. Tdi vi pham quy dinh vé xay dung gy hiu qua nghiém trong

1. Ngudi nao vi pham quy dinh vé xdy dung trong céc linh vuc khdo sat,
thiét k&, thi cong, sir dung nguyén li¢u, vat li€éu, may moc, nghi€ém thu cong trinh
hay cac linh vuc khac néu khong thude truong hop quy dinh tai Diéu 220 cua Bo
luat nay gay thiét hai cho tinh mang hodc gy thiét hai nghiém trong cho sirc
khoé, tai san ctia ngudi khac, thi bi phat tién tir mudi triéu dong dén mot tram triéu
dong, cai tao khong giam gitr dén ba nam hodc phat tu tir sau thang dén nim nam.

2. Pham tdi thudc mdt trong cac trudong hop sau day, thi bi phat tu tir ba nam
dén mud1 ndm:

a) La nguoi c¢6 chirc vy, quyén han;

b) Gay hiu qua rit nghiém trong.

3. Pham td1 gay hau qua dac biét nghiém trong thi bi phat tu tor tim nam dén
hai muoi nam.



4. Nguoi pham to1 con co thé bi phat tién tir nam triéu dod ng dén nam muoi
tri¢u dong, cam ddm nhiém chirc vy, cam hanh nghé hoac lam cong viéc nhat dinh
tr mot nam dén nam nam.

Picéu 230. T6i ché tao, tang trir, vin chuyén, sir dung, mua ban trai phép
hoic chiém doat vii khi quan dung, phuweng tién kV thuit quin sw

1. Nguo1 nao ché tao, tang trir, van chuyén, st dung, mua ban trai phép hoac
chiém doat vii khi quan dung, phuong ti¢n ky thuat quan sy, thi bi phat tu tor mot
ndm dén bay nam.

2. Pham t1 thuc mot trong cac truong hop sau day, thi bi phat tu tir nam
nam dén muoi hai nam:

a) Co t6 chiic;

b) Vat pham phap c6 s6 lugng 16n;

¢) Van chuyén, mua ban qua bién gidi;

d) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham t01 thugc mdt trong céac truong hop sau day, thi bi phat tu tr muoi
ndm dén muoi [dm nam:

a) Vat pham phap c6 sb luong rat 16n;

b) Gay hiu qua rat nghiém trong.

4. Pham t0i thudéc mot trong cac trudng hop sau day, thi bi phat tu tor muoi
lam ndm dén hai muoi ndm hodc tu chung than:

a) Vat pham phap c6 sb lugng dac biét 16n;
b) Gay hau qua dac bi¢t nghiém trong.

5. Ngudi pham toi con co thé bi phat tién tir nam triéu déng dén nam muoi
triéu dong, phat quan ché hodc cam cu tra tir mot nam dén nam nam.

Pi¢u 231. Téi pha huy cong trinh, phwong tién quan trong vé an ninh
quoc gia

1. Ngudi nao pha huy cong trinh hoac phuong tién giao thong van tai, thong
tin - lién lac, cong trinh dién, dan chat dot, cong trinh thuy lgi hodac cong trinh quan
trong khac v€ an ninh, qudc phong, kinh té, khoa hoc - k¥ thuat, van hoa va xa hoi,
néu khong thudc trudong hop quy dinh tai Diéu 85 cua Bo luat nay, thi bi phat tu tir
ba ndm dén muo1 hai nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
nam dén hai muoi nam, tu chung than hodc tur hinh:

a) C6 to chic;

b) Gay hau qua dac biét nghi€ém trong;
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¢) Tai pham nguy hiém.
3. Ngudi pham tdi con co thé bi phat quan ché  tir mot nim dén nim nam.

Picéu 232. T6i ché tao, tang trir, vin chuyén, sir dung, mua ban trai phép
hoac chiem doat vat li€éu no

1. Nguo1 nao che tao, tang trit, van chuyén, sir dung, mua ban trai phép hoic
chiém doat vat liéu nd, thi bi phat ti tr mot ndm dén ndm nam.

2. Pham t0i thudc mot trong cac trudng hop sau day, thi bi phat tu tir ba nam

dén mudi1 ndm:

a) Co t6 chiic;

b) Vat pham phap c6 sb luong 16m;

¢) Van chuyén, mua ban qua bién gidi;

d) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham t6i thugoc mot trong cac trudong hop sau day, thi bi phat tu tir bay
nam dén muoi 1dm nam:

a) Vat pham phap c6 sb luong rat 16n;

b) Gay hau qua rat nghiém trong.

4. Pham t01 thudoc mot trong cac truong hop sau day, thi bi phat tu tor muoi
lam ndm dén hai muoi ndm hodc tu chung than:

a) Vat pham phap c6 sb lugng dac biét 16n;
b) Gay hau qua dac bi¢t nghiém trong.

5. Nguoi pham td1 con ¢d thé bi phat tién tir ndm triéu dong dén nam muoi
triéu dong, phat quan ché hodc cam cu tra tr mdt nam dén nam nam.

Piéu 233. Toi ché tao, tang trir, van chuyén, sir dung, mua ban trai phép
hoac chiém doat vii khi tho so hodc cong cu ho tr¢

1. Nguoi nao ché tao, tang trir, van chuyén, st dung, mua ban trai phép hoac
chiém doat vii khi tho so hodc cong cu hd tro, da bi xir phat hanh chinh vé hanh vi
nay hodc da bi két 4n vé toi nay, chua dugc xo0d an tich ma con vi pham, thi bi phat
t tir ba thang dén hai nam.

2. Pham t01 thudéc mdt trong cac trudng hop sau day, thi bi phat tu tor mot
nam dén nam nam:

a) C6 to chic;
b) Vat pham phap c6 sb lugng 16n;
¢) Van chuyén, mua ban qua bién gioi;

d) Gay hau qua nghiém trong;
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@) Tai pham nguy hiém.

3. Nguoi pham td1 con c6 thé bi phat tién tor ndm tri¢u dong dén nam muoi
tri¢u dong, phat quan ché hodc cam cu tri tr mdt nam dén nam nam.

Piéu 234. To6i vi pham quy dinh vé& quin IV vii khi, vat liéu nd, cong cu

1. Ngudi ndo vi pham quy dinh vé quan 1y viée san xuét, stra chira, trang bi,
str dung, bao quan, luu gilt, van chuyén, mua ban vii khi, vt liéu nd, cong cu hd tro
gay thi€t hai cho tinh mang hoac gay thiét hai nghi€ém trong cho stc khoé, tai san
cua nguoi khac, thi bi phat tu tor mot nam dén nam nam.

2. Pham t6i gdy hau qua rat nghiém trong thi bi phat ti tir ba nim dén muoi
nam.

3. Pham t6i gdy hau qua dac biét nghi€ém trong thi bi phat tu tr mud1 nam
dén muoi lam nam.

4. Pham t0i1 trong truong hop c6 kha nang thuc té dan dén hau qua dac biét
nghiém trong néu khong dugc ngan chan kip thoi, thi bi phat cai tao khong giam
gilr dén ba ndm hoac phat tu tr sdu thang dén ba nam.

5. Nguoi pham toi1 con co thé bi cAm dam nhiém chtrc vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén ndm nam.

Picu 235. Tdi thiéu trach nhiém trong viéc giir vii khi, vat liéu no, cong
cu ho trg gay hau qua nghiém trong

1. Nguoi nao dugc giao vi khi, vat li¢u no, cong cu hod tro ma thiéu trach
nhi¢m dé nguoi khac st dung vii khi, vat liéu no, cong cu ho trg giy thiét hai cho
tinh mang hodc gay thi¢t hai nghiém trong cho strc khoé, tai san ctia nguoi khac, thi
bi phat cai tao khong giam gilr dén ba nam hodc phat tu tir sdu thang dén ndm nam.

2. Pham tdi gay hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat tu tr ba nam dén muodi ndm.

3. Nguodi pham téi con co thé bi cAm dam nhiém chirc vu, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén ndm nam.

Picu 236. Tdi san xuit, tang trir, vin chuyén, sir dung, mua ban trai
phép hoac chiém doat chat phéng xa

1. Nguodi nao san Xuat, tang trir, van chuyén, st dung, mua ban trai phép
hodc chiém doat chat phong xa, thi bi phat tu tir hai nam dén bay nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tir nAm
nam dén muoi1 hai nam:

a) C6 to chic;

b) Vat pham phap c6 sb luong 16m;

¢) Van chuyén, mua ban qua bi€n gidi,


181.doc
181.doc
181.doc

d) Gay hau qua nghiém trong;

@) Tai pham nguy hiém.

§. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tr muo1
nam dén muoi 1dm nam:

a) Vat pham phép c6 sb luong rat 16n;

b) Gay hau qua rit nghiém trong.

4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
lam ndm dén hai muoi ndm hodc tu chung than:

a) Vat pham phap cé sb luong dac biét 16n;
b) Gay hau qua dac biét nghi€ém trong.

5. Nguoi pham tdi con c6 thé bi phat tién tir ndm triéu dong dén nam muoi
triéu dong, phat quan ché hodc cam cu tra tir mgt nam dén nam nam.

Picu 237. Toi vi pham quy dinh vé quén Iy chat phéng xa

1. Nguoi nao vi pham quy dinh vé quan ly viéc san xudt, trang bi, str dung,
bdo quan, luu gitr, van chuyen mua ban chat phong xa, c6 kha ning thuc té din dén
hau qua nghiém trong néu khong dugc ngan chan kip thoi, thi bi phat cai tao khong
giam gilt dén ba nim hodc phat ti tir sau thang dén ba nam.

2. Pham tdi trong truong hop gay thi€t hai cho tinh mang, sttc khoé cua
ngudi khéc, thi bi phat tu tir ba nam dén muoi nam.

3. Pham t6i gdy hau qua rat nghiém trong thi bi phat ti tir bay nim dén muoi
lam nam.

4. Pham t01 gdy hau qua dac bi¢t nghiém trong thi bi phat tu tor muoi 1am
nam dén hai muoi nam.

5. Ngudi pham tdi con ¢d thé bi cam dam nhiém chire vy, cam hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén nam nam.

Picu 238. Tdi san xudt, tang trir, van chuyén, sir dung hoiic mua ban trai
phép chat chay, chat doc

1. Nguoi nao san xuat, tang trit, van chuyén, st dung, mua ban trai phép chat
chay, chat doc, thi bi phat tu tir mdt ndm dén nam nam.

2. Pham t61 thugc mét trong cac trudng hop sau day, thi bi phat tu tir ba nam
dén muoi nam:
a) C6 to chic;
b) Vat pham phap c6 sb lugng 16m;
¢) Van chuyén, mua ban qua bién gidi;
d) Gay hau qua nghiém trong;
@) Tai pham nguy hiém.



3. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tr bay
nam dén muoi 1dm nam:

a) Vat pham phép c6 s6 luong rat 16n;

b) Gay hau qua rit nghiém trong.

4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
lam ndm dén hai muoi ndm hodc tu chung than:

a) Vat pham phép c6 sb lugng dic biét 16n;

b) Gay hau qua dac biét nghi€ém trong.

5. Nguoi pham tdi con co thé bi phat tién tir nam triéu dé)ng dén nam muoi
tri¢u dong, phat quan ché hodc cam cu tri tir mgt nam dén nam nam.

Picu 239. Toi vi pham quy dinh vé quén 1y chat chay, chat déc

1. Nguoi nao vi pham quy dinh vé quan ly viéc san xudt, trang bi, str dung,
bao quan, luu gifr, van chuyén hodc mua ban chat chay, chat doc gay thiét hai cho
tinh mang hodc gay thi¢t hai nghiém trong cho stc khoé, tai san cua nguoi khac,
thi bi phat tu tr mot nam dén nam nam.

2. Pham toi gdy hau qua rat nghiém trong thi bi phat tu tir ba nim dén muoi
nam.

3. Pham t01 gdy hau qua dac bi¢t nghiém trong thi bi phat tu tir bay ndm dén
muoi [dm nam.

4. Nguoi pham t01 con co thé bi cAm dam nhiém chac vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén ndm nam.

Piéu 240. Tdi vi pham quy dinh vé phong chay, chira chay

1. Nguoi ndo vi pham quy dinh vé phong chdy, chita chay gy thiét hai cho
tinh mang hodc gay thiét hai nghiém trong cho stic khoé, tai san ctia nguoi khac, thi
bi phat cai tao khong giam gilr dén ba nam hodc phat tu tir sau thang dén nam nam.

2. Pham toi gdy hau qua rat nghiém trong thi bi phat ti tir ba nim dén tdm
nam.

3. Pham t0i gay hau qua dic biét nghiém trong thi bi phat tu tir bay nim dén
muodi hai nam.

4. Pham t0i trong truong hop c6 kha nang thuc té dan dén hau qua dac biét
nghiém trong néu khong duoc ngan chan kip thoi, thi bi phat canh cao, cai tao
khong giam gitt dén hai nam hodc bi phat tu tir ba thang dén hai nam.

5. Ngudi pham td1 con co thé bi phat tién tr nam triéu déng dén nam muoi
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc nhat dinh
tr mot nam dén nam nam.

Piéu 241. Tdi vi pham quy dinh vé an toan van hanh cong trinh dién



1. Nguo1 nao c6 mot trong cac hanh vi sau dady gy hau qua nghiém trong
hodc da bi xur Iy ky luat, xir phat hanh chinh vé hanh vi nay ma con vi pham, thi bi
phat cai tao khong giam gitr dén ba nam hodc phat tu tir sdu thang dén ba nam:

a) Cho phép xay nha, cong trinh hodc tu ¥ xay nha, cong trinh trong pham vi
hanh lang bao v€ an toan cong trinh dién;

b) Gay nd, gy chay, d6t ring 1am nuong riy, lam dd cay aanh huong dén an
toan van hanh cong trinh dién;

¢) Pao hd, dong coc, xay nha 1én hanh lang bao vé duong cap dién ngam;

d) Tha neo tau, thuyén trong hanh lang bao vé dudng cap dién ngam dit &

long song, 1ong bién da c6 thong bao hodc bién bao.

2. Pham t0i gdy hau qua rat nghiém trong thi bi phat tu tir hai naim dén bay
nam.

3. Pham t61 gdy hau qua dac bi¢t nghi€ém trong thi bi phat tu tir ndm nam dén
mud1 nam.

4. Pham t01 trong truong hop c6 kha nang thuc té dan dén hau qua dac biét
nghiém trong néu khong dugc ngan chan kip thoi, thi b1 phat cai tao khong giam
gilr dén hai nam hodc phat tu tir ba thang dén hai nam.

5. Ngudi pham tdi con co thé bi cAm dam nhiém chic vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tir mdt nadm dén ndm nam.

Diéu 242. Ti vi pham quy dinh vé kham bénh, chira bénh, sin xuit, pha
ché thuoc, cap phat thuoc, ban thuoc hoic dich vu v té khac

1. Nguoi nao vi pham quy dinh vé kham bénh, chita bénh, san xut, pha ché,
cap phat thudc, ban thudc hodc dich vu y té€ khac, néu khong thudc trudong hop quy
dinh tai Bi€u 201 cua Bo ludt nay, gay thiét hai cho tinh mang hodc gay thiét hai
nghiém trong cho stic khoé ctua ngudi khac hodc da bi xu 1y ky luat, xtir phat hanh
chinh vé hanh vi nay hoac da bi két an vé tdi nay, chua dugc xo4 an tich ma con vi
pham, thi bi phat ti tir mdt ndm dén nam nam.

2. Pham t0i gdy hau qua rat nghiém trong thi bi phat ti tir ba nim dén muoi
nam.

3. Pham t0i gay hdu qua dic biét nghiém trong thi bi phat tir tir bay nim dén
muodi 1am nam.

4. Nguoi pham toi con co thé bi phat tién tir nam triéu dong dén nim muoi
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc nhat dinh
tr mOt nam dén nam nam.

Piéu 243. Tdi pha thai trai phép

1. Nguoi nao thuc hién viéc pha thai trai phép cho nguoi khac gay thiét hai
cho tinh mang hodc gy thiét hai nghiém trong cho sttc khoé cua nguoi do hodc da
bi xtr 1y ky luat, xir phat hanh chinh vé hanh vi nay hodc da bi két an vé t01 nay,
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chua dugc xo04 an tich ma con vi pham, thi bi phat cai tao khong giam gitr dén ba
nam hoac bi phat tu tr mgt ndm dén ndm nam.

2. Pham t0i gdy hdu qua rat nghiém trong thi bi phat ti tir ba nim dén muoi
nam.

3. Pham t01 gdy hau qua dac bi¢t nghi€m trong thi bi phat tu tr by nam dén
muoi lam nam.

4. Nguoi pham tdi con ¢cod thé bi phat tién tr ndm triéu déng dén nim muoi
tri¢u dong, cdam dam nhi¢m chirc vy, cam hanh ngh¢é hodc lam cong viéc nhat dinh
tr mot nam dén nam nam.

Pi¢u 244. Tdi vi pham quy dinh vé vé sinh an toan thuc phim

1. Ngudi nao ché bién, cung cip hodc ban thyc phim ma biét rd 13 thuc
pham khong bdo ddm ti€u chudn v¢ sinh an toan gay thi¢t hai cho tinh mang hoac
gy thi€t hai nghiém trong cho stic khoé cua nguoi ti€u dung, thi bi phat tu tor mot
nam dén nam nam.

2. Pham toi gdy hau qua rat nghiém trong thi bi phat tu tir ba nim dén muoi
nam.

3. Pham t01 gdy hau qua dac biét nghi€ém trong thi bi phat tu tir bdy ndm dén
muoi lam nam

4. Nguodi pham tdi con céd thé bi phat tién tir nam triéu dé)ng dén nam muoi
triéu dong, cam ddm nhi€ém chirc vy, cam hanh nghé hodc lam cong viéc nhat dinh
tr mot nam dén nam nam.

Didu 245. Téi gy roi trat tw cong cong

1. Nguoi nao gay roi trat ty cong cong gy hdu qua nghiém trong hodc da bi
xu phat hanh chinh v€ hanh vi nay hodc da bi két an vé t0i nay, chua duoc xo4 an
tich ma con vi pham, thi bi phat tién tr mot triéu dong dén muoi triéu dong, cai tao
khong giam giit dén hai nim hodc phat tu tir ba thang dén hai nam.

2. Pham ti thudoc mot trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) Co dung vii khi hodc c¢6 hanh vi pha phach;
b) C6 t6 chic;

c) Gay can tr¢ giao thong nghiém trong hoac gay dinh tré hoat dong cong
cong;

d) Xui giuc ngudi khic gy roi;
d) Hanh hung ngudi can thi€p bao v¢ trat tu cong cong;
e) Tai pham nguy hiém.

Piéu 246. Ti xam pham thi thé, mdé ma, hai c6t
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1. Nguoi nao dao, pha mo ma, chiém doat nhirng do vat dé & trong mg, trén
md hodc c¢6 hanh vi khac xdm pham thi thé, mé ma, hai co6t, thi bi phat cai tao
khong giam gitr dén mot nam hoac phat tu tir ba thang dén hai nam.

2. Pham t9i gay hau qua nghiém trong thi bi phat tu tir mot nim dén nim
nam.

Piéu 247. Toi hanh nghé mé tin, di doan

1. Nguoi nao dung boi toan, ddng bong hodc cac hinh thic mé tin, di doan
khic gay hau qua nghiém trong hodc da bi xir phat hanh chinh vé hanh vi nay hozc
da bi két an vé toi nay, chua duoc xod an tich ma con vi pham, thi bi phat tién tur
nim triéu dong dén nim muoi triéu déng, cai tao khong giam gitt dén ba nam hoic
phat t0 tir sdu thang dén ba nam.

2. Pham tdi lam chét nguoi hodc giy hiu qua dic biét nghiém trong khac, thi
bi phat tu tir ba nam dén mudi nam.

3. Ngudi pham to1 con co thé bi phat tién tr ba triéu déng dén ba muoi triéu
dong.

Diéu 248. Téi danh bac

1. Ngudi nao danh bac dudi bat ky hinh thirc ndo dugc thua bang tién hay
hién vat c6 gia tri 16n hodc da bi xir phat hanh chinh vé hanh vi quy dinh tai biéu
nay va Diéu 249 cua Bo luat nay hodc da bi két 4n vé mot trong cac tdi nay, chua
duoc xo04 an tich ma con vi pham, thi bi phat tién tir nam triéu déng dén nim muoi
triéu dong, cai tao khong giam gilt dén ba nim hodc phat tu tir ba thang dén ba
nam.

2. Pham t6i thuoc mét trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) C6 tinh chat chuyén nghiép;
b) Tién hodc hién vat dung danh bac c6 gia tri rat 16n hodc dic biét 16n;
¢) Tai pham nguy hiém.

3. Ngudi pham tdi con cod thé bi phat tién tir ba triéu déng dén ba muoi triéu
ddng.

Diéu 249. Toi té chirc danh bac hoiic ga bac

1. Nguoi nao t6 chirc danh bac hodc ga bac voi quy m6 16n hodc da bi xur
phat hanh chinh Ve hanh vi quy dinh tai Diéu nay va Diéu 248 cta Bo luat nay
hoac da bi két an vé mot trong cac td1 nay, chua dugc xoa an tich ma con vi pham,
thi bi phat tién tir muoi triéu déng dén ba tram triéu déng hodc phat tu tir mgt nam
dén nam nam.

2. Pham td1 thugc mot trong cac truong hop sau day, thi bi phat tu tir ba ndm
dén muoi nam:

a) C6 tinh chat chuyén nghiép;
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b) Thu loi bit chinh 16n, rat 16n hodc dic biét 16n;

¢) Tai pham nguy hiém.

3. Nguoi pham to1 q(‘)n o thé bi phat tién tir nam triéu déng dén mot tram
tri¢u dong, tich thu mot phan hodc toan bd tai san.

Piéu 250. Tdi chira chip hoic tiéu thu tii sin do ngwoi khic pham tdi
ma co

1. Nguoi nao khong htra hen trude ma chitra chip, tiéu thy tai san biét 15 1a
do nguoi khac pham td1 ma co, thi bi phat tién tor ndm tri¢u dong dén ndm muoi
triéu dong, phat cai tao khong giam gitt dén ba nam hodc phat tu tir sdu thdng dén
ba ndm .

2. Pham t0i thuoc mot trong cac truong hop sau day, thi bi phat tu tu hai nam

dén bdy nam:

a) Co t6 chiic;

b) C6 tinh chat chuyén nghiép ;

c¢) Tai san, vat pham phép c6 gia tri 16n;

d) Thu loi bat chinh 16n;

d) T4i pham nguy hiém.

3. Pham to1 thugc mot trong cac truong hop sau day, thi bi phat tu tor nam
nam dén mudi nam:

a) Tai san, vat pham phap c6 gia tri rat 16n;

b) Thu loi bat chinh rat 1on.

fl. Pham t6i thugoc mot trong cac trudong hop sau day, thi bi phat tu tir bay
nam dén muoi 1am nam:

a) Tai san, vat pham phap co gia tri dac biét 16n;

b) Thu loi bit chinh dic biét 16n.

5. Ngudi pham tdi con co thé bi phat tién tir ba triéu déng dén ba muoi triéu
dong, tich thu mot phan hodc toan bd tai san hodc mot trong hai hinh phat nay.

DPiéu 251. Téi hop phap ho4 tién, tai sin do pham tdi ma ¢é

1. Nguoi nao thong qua cac nghiép vu tai chinh, ngadn hang hodc céc giao
dich khac dé hop phéap hoa tién, tai sdn do pham tdi ma c6 hodc sir dung ti€n, tai
san d6 vao viéc tién hanh cac hoat dong kinh doanh hodc hoat dong kinh té khac,
thi b1 phat tu tor mdt nam dén nam nam.

2. Pham t01 thuoc mdt trong cac truong hgp sau day, thi bi phat tu tir ba nam
dén muo1 nam:

a) Co to chuc;

b) Loi dung churce vy, quyén han;
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¢) Pham toi nhiéu lan.

3. Pham td1 trong truong hgp dac bi€t nghi€ém trong thi bi phat tu tir tim nam
dén muodi lam nam.

4. Ngudi pham toi con co thé bi tich thu tai san, phat tién dén ba lan s tién
hodc gia tri tai san dugc hop phap hod, cAm dam nhiém chtrc vu, cAm hanh nghé
hodc 1am cong viéc nhét dinh tir mot ndm dén nim nam.

Piéu 252. Toi du df, ép budc hodic chira chap ngudi chwa thanh nién
pham phap

1. Ngudi ndo du do, ép budc ngudi chua thanh nién hoat dong pham toi, séng
sa doa hodc chura chap nguoi chua thanh nién pham phap, thi bi phat tu tir mot ndm
dén nam nam.

2. Pham t0i thugc mot trong cac trudng hop sau day, thi bi phat tu tir ba nam
dén mudi hai nam:
a) C6 to chuc;
b) Du db, ép budc, chta chap, 16i kéo nhiéu nguoi;
¢) Déi véi tré e m dudi 13 tudi;
d) Gay hau qua nghiém trong, rat nghiém trong hodc dic biét nghiém trong;
d) Tai pham nguy hiém.

3. Ngudi pham to1 con co thé bj phat tién tr ba triéu déng dén ba muoi triéu
ddng.

Nguoi pham t61 thuge truong hop quy dinh tai diém d khoan 2 Diéu nay, thi
con c6 thé bi phat quan ché tir mdt nim dén nim nam.

Piéu 253. Ti truyén ba viin hoa pham ddi truy

1. Nguoi nao lam ra, sao chép, luu hanh, van chuyén, mua ban, tang trir
nhiam phé bién sach, bao, tranh, anh, phim, nhac hoac nhirng vat phém khac co tinh
chat ddi truy, ciing nhu ¢ hanh vi khac truyén ba van hoa pham doi truy thudc mot
trong céac trudng hop sau ddy, thi bi phat tién tir nim triéu dong dén nim muoi triéu
dong, cai tao khong giam giit dén ba ndm hodc phat tii tir sau thang dén ba nam:

a) Vat pham phap c6 s6 luong 1on;
b) Pho bién cho nhiéu nguoi;

c¢) DBa bi xtt phat hanh chinh vé hanh vi nay hoac da bi két an vé td1 nay, chua
dugc x04 an tich ma con vi pham.

2. Pham t01 thudoc mot trong cac truong hop sau day, thi bi phat tu tir ba ndm
dén muo1 ndm:
a) C6 to chic;

b) Vat pham phap c6 sé luong rat 16n;



¢) Béi véi nguoi chua thanh nién;

d) Gay hau qua nghiém trong;

@) Tai pham nguy hiém.

}. Pham t6i thugc mot trong cac truong hop sau day, thi bi phat tu tr bay
nam dén muoi 1dm nam:

a) Vat pham phép c6 sb lugng dic biét 16n;

b) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

4. Nguoi pham td1 con co thé bi phat tién tur ba triéu déng dén ba muoi triéu
dong.

Diéu 254. Téi chira mai dam

1. Nguodi nao chira mai dam thi bi phat tu tr mot ndm dén bay nam.

2. Pham 41 thudc mét trong cac truong hop sau day, thi bi phat tu tr nam
nam dén muoi lam nam:

a) Co t6 chiic;

b) Cudng blrc mai dam;

¢) Pham t6i nhiéu 1an;

d) Béi véi ngudi chua thanh nién tir do 16 tudi dén dudi 18 tudi;
d) Gay hau qua nghi€ém trong;
e) Tai pham nguy hiém.

3. Pham t01 thudc mdt trong céac truong hop sau day, thi bi phat tu tr muoi
hai nam dén hai muoi nam:

a) Doi véi tré e m tir du 13 tudi dén dudi 16 tudi;
b) Gay hau qua rat nghiém trong.

4. Pham t0i gay hau qua dac bi¢t nghi€ém trong thi bi phat tu hai muoi nam
hodc tu chung than.

5. Nguoi pham tdi con co thé bi phat tién tr nam triéu déng dén mot tram
triéu dong, tich thu mot phan hodc toan bo tai san, phat quan ché tr mot nam dén
nam nam.

Piéu 255. Toi moi giéi mai dim

1. Nguoi nao du dd hoic dan dat nguoi mai dam thi bi phat tu tir sau thang
dén nam nam.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir ba nam
dén muo1 ndm:

a) D6i véi nguoi chua thanh nién tir da 16 tudi dén dudi 18 tudi;

b) C6 t6 chire;
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¢) C6 tinh chat chuyén nghiép;

d) Pham t6i nhiéu lan ;

d) Tai pham nguy hiém;

e) Pdi v6i nhiu nguoi;

g) Gay hau qua nghiém trong khac.

}. Pham t6i thugc mot trong cac truong hgp sau day, thi bi phat tu tir bay
nam dén muoi lam nam:

a) D6i véi tré e m tir du 13 tudi dén dudi 16 tudi;

b) Gay hau qua rat nghiém trong.

4. Pham td1 gdy hau qua dac biét nghi€ém trong thi bi phat tu tir mud1 hai nam
dén hai muo1 nam.

5. Nguoi pham tdi con co thé bi phat tién tir mot triéu déng dén muoi triéu
dong.

Pi¢u 256. Toi mua dam nguoi chwa thanh nién

1. Nguoi ndo mua dam nguoi chua thanh nién tir do 16 tudi dén dudi 18 tudi,
thi bi phat tu tor mgt nam dén nam nam.

2. Pham t01 thudéc mdt trong cac trudong hop sau day, thi bi phat tu tir ba nam
dén tam nam:

a) Pham t6i nhiéu lan;
b) Mua dam tré e m tir da 13 tudi dén duéi 16 tudi;

¢) Gay ton hai cho strc khoe clia nan nhan ma ty 1¢ thuong tat tir 31% dén
60%.

3. Pham t1 thuéc mét trong cac truong hop sau day, thi bi phat tu tur bay
nam dén muoi 1am nam:

a) Pham toi nhiéu 1an ddi véi tré e m tir du 13 tudi dén dudi 16 tudi;

b) Biét minh bi nhiém HIV ma van pham t61;

c) Gay ton hai cho strc khoe ciia nan nhan ma ty 1€ thuong tat ttr 61% tro Ién.

4. Ngudi pham t0i con bi phat tién tir ndm triéu déng dén muoi triéu déng.
Chuong XX

CAC TOI XAM PHAM TRAT TU QUAN LY HANH CHINH
Pic¢u 257. T6i chong ngudi thi hanh cong vu

1. Nguoi nao dung vii luc, de doa dung vii luc hoac dung thu doan khéac can
trd nguwoi thi hanh cong vu thuc hién cong vu cua ho hodac ép budc ho thuc hién
hanh vi trai phap luat, thi bj phat cai tao khong giam giit dén ba ndm hodc phat tu
tir sau thang dén ba nim.
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2. Pham t6i thuoc mot trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay ndm:
a) Co to chuc;
b) Pham t6i nhiéu lan;
¢) Xi giuc, 161 kéo, kich dong ngudi khac pham to1;
d) Gay hau qua nghiém trong;
@) Tai pham nguy hiém.

Picu 258. Toi loi dung cic quyén tw do din chii xAm pham lgi ich cia
Nha nudc, quyén, lgi ich hgp phap cia to chire, cong dan

1. Nguoi nao lgi dung cac quyén tw do ngon ludn, ty do bdo chi, tu do tin
ngudng, ton gido, tu do hoi hop, lap hoi va cac quyén tu do dan chu khac xam
pham loi ich ctia Nha nudc, quyén, loi ich hop phap cua to chirc, cong dan, thi bi
phat canh cdo, cai tao khong giam giir dén ba nim hodc phat ti tir sdu thang dén
ba nam.

2. Pham t6i trong truong hop nghiém trong thi bi phat tu tir hai nam dén bay
nam.

Picu 259. Ti tron tranh nghia vu quén sw

1. Nguoi nao khong chap hanh dung quy dinh cta phap luat vé ding ky
nghia vu quan su, khong chip hanh 1énh goi nhap ngd, 1énh goi tap trung huén
luyén, da bi xu phat hanh chinh vé hanh vi nay hoac da bi két an vé t()lr nay, chua
duoc x0a an tich ma con yi pham, thi bi phat cai tao khong giam gilr dén hai nam
hodc phat tu tir ba thang dén hai nam.

2. Pham t01 thuéc mdt trong cac trudng hop sau day, thi bi phat tu tor mot
nam dén ndm nam:

a) Tu gay thuong tich hodc ton hai cho stic khoé ctia minh;

b) Pham tdi trong thoi chién;

c¢) Lo1 kéo nguoi khac pham tdi.

Piéu 260. Toi khong chap hanh 1énh goi quan nhan dw bi nhip ngii

1. Nguoi nao la quan nhén dy bi ma khong chap hanh 1énh goi nhap ngi
trong truong hO’p c6 1énh tong dong vién, 1énh dong vién cuc bd, ¢ chién tranh
hodc co nhu cau tang cuong cho luc lugng thudng tryc cua quan doi dé chién dau
bao vé dia phuong, bao vé chu quyén lanh tho, thi bi phat cai tao khong giam gir
dén ba nam hodc phat tu tir su thang dén ba nam.

2. Pham td1 thugc mot trong cac trudong hop sau day, thi bi phat tu tir hai ndm
dén bay ndm:

a) Tu gay thuong tich hoac ton hai cho stc khoe ctia minh;

b) L61 kéo nguoi khac pham toi.



Piéu 261. Tdi 1am trai quy dinh vé viéc thwe hién nghia vu quin su

1. Nguoi ndo loi dung chirc vu, quyén han lam trai quy dinh vé ding ky
nghia vu quan sy, goi nhdp ngi, goi tap trung huin luyén, thi bi phat cai tao khong
giam giit dén ba nam hoic phat tii tir sau thang dén ba nam.

2. Pham t0i trong thoi chién thi bi phat ti tir hai nim dén bay nam.

3. Nguoi pham td1 con co thé bj cAm dam nhiém chtrc vu nhit dinh tir mot
nam dén nam nam.

Picu 262. Ti can tré viéc thue hién nghia vu quin sy

1. Nguoi nao ¢ ¥ can trd viée diang ky nghia vu quén su, goi nhap ngi, goi

tap trung huan luyén, thi bi phat canh céo, cai tao khong giam giit dén hai nam hoic
phat ti tir ba thang dén hai nam.

2. Pham t61 trong truong hop loi dung churc vu, quyén han hodc trong thoi
chién, thi bi phat ti tir mdt nim dén nim nam.

Picu 263. Tdi co y 1am 16 bi mat nha nwéc; toi chiém doat, mua ban, tiéu
huy tai li€u bi mat nha nudéc

1. Ngudi nao co y lam 10 bi mat nha nudc hodc chiém doat, mua ban, tiéu
huy tai liéu bi mat nha nudc, néu khong thudc truong hop quy dinh tai Diéu 80 cua
Bo luat nay, thi bi phat tu tor hai nim dén bay nam.

2. Pham t0i gay hdu qua nghiém trong thi bi phat ti tir ndm nim dén muoi
nam.

3. Pham t0i gy hau qua rat nghiém trong hoac dac biét nghi€ém trong, thi bi
phat tu tir mudi ndm dén muoi 1am nam.

4. Nguodi pham tdi con co thé bi phat tién tir mudi triéu déng dén mot tram
tri¢u dong, cam dam nhi¢m chirc vy, cam hanh ngh¢é hodc lam cong viéc nhat dinh
tor mot nam dén nam nam.

Picu 264. Toi vo y 1am 19 bi mat nha nuwde, tdi lam mat tai liéu bi mat
nha nuéc

1. Ngudinao vo y lam 16 bi mat nha nudc hodc lam mat tai liéu bi mat nha
nudc, thi bi phat cai tao khong giam gitr dén ba nam hodc phat tu tir sdu thang dén
ba nam.

2. Pham ti gay hau qua nghiém trong thi bi phat t tir hai nim dén bay nam.

3. Ngudi pham t0i con ¢ thé bi cAm dam nhiém chic vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mgt nam dén nam nam.

Diéu 265. Tdi gia mao chirc vu, cip bac

Nguodi nao gia mao chuc vu, cép bac thuc hién hanh vi trai phap luat, thi bi
phat cai tao khong giam giir dén hai nam hodc phat tu tir ba thang dén hai nam.



Dicu 266. Toi stra chira, sir dung giay chirng nhan va cac tai li€u cua co
quan, to chirc

1. Nguoi ndo sira chira, 1am sai léch noi dung ho chiéu, thi thuc, ho khau, ho
tich hodc cac loai gidy ching nhan va tai liéu khic cua co quan, to chirc va sir dung
gidy t& d6 thyuc hién hanh vi trai phap luat gdy hau qua nghiém trong hoic da bi xir
phat hanh chinh vé hanh vi nay ma con vi pham, thi bi phat canh cdo, phat tién tir
mdt triéu dong dén mudi triéu déng, cai tao khong giam gitr dén ba nim hodc phat
t tir sau thang dén ba nim.

2. Pham t1 thugc mot trong céc trudng hop sau day, thi bi phat ti ttir hai ndm
dén nam nam:

a) Co t6 chiic;
b) Pham t61 nhiéu lan;
¢) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

3. Nguoi pham tdi con c6 thé bi phat tién tor mét triéu dong dén nam tri€u
dong, cam dam nhi¢m chic vy, cdm hanh nghé hodc 1am cong viéc nhat dinh tur
moOt nam dén nam nam.

Dieu 267. T¢i lam gia con dau, tai li€éu cua co quan, to chirc

1. Ngudi nao 1am gia con dau, tai liéu hodc gidy to khac clia co quan, to chirc
hodc sur dung con dAu, tai liéu, giéy tor d6 nham Ira di co quan, td chirc hodc cong
dan, thi bi phat tién tr nam triéu déng dén nim muoi triéu déng hodc bi phat tu tur
sau thang dén ba nim.

2. Pham t6i thuoc mét trong cac truong hop sau day, thi bi phat tu tir hai nam
dén nam nam:

a) Co to churc;

b) Pham t6i nhiéu 1an;

¢) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham toi gdy hau qua rit nghiém trong hodc dic biét nghiém trong, thi bi
phat tu ttr bon ndm dén bay nam.

4. Ngudi pham toi con c6 thé bi phat tién tir ndm triéu dong dén nim muoi
tri¢u dong.

Pitu 268. Toi chiém doat, mua ban, tiéu huy con diu, tii liéu ciia co
quan nha nuwéc, to6 chire xa hoi

1. Nguoi nao chiém doat, mua ban, ti€éu huy trai phép con dau, tai li€u cua co
quan nha nudc, td chirc x3 hoi khong thudc tai liéu bi mat nha nudc hoac bi mat
cong tac, thi b1 phat tién tir mot triéu déng dén muoi triéu déng, cai tao khong giam
giit dén hai ndm hoic phat tu tir ba thang dén hai nam.
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2. Pham td1 thugc mot trong cac truong hop sau day, thi bi phat tu tor mot
nam dén nam nam:

a) Co to churc;
b) Gay hau qua nghiém trong, rit nghiém trong hodc dic biét nghiém trong;
¢) Tai pham nguy hiém.

3. Nguoi pham tdi con co thé bi phat tién tir mot triéu déng dén nam triéu
dong, cam dam nhi¢m chic vy, cdm hanh nghé hodc lam cong vi¢c nhat dinh tur
mot nam dén nam nam.

Pi¢u 269. Ti khong chip hanh cic quyét dinh hanh chinh ciia co quan

nha nwéc c¢6 tham quyén veé viéc dua vao co s¢ gido duc, co s¢ chira bénh,
quan ché hanh chinh

Nguoi nao co y khong chap hanh quyét dinh hanh chinh cta co quan nha
nudc cd tham quyén vé viéc dua vao co so gido duc, co s chira bénh, quan ché
hanh chinh mic du d3 bi ap dung cac bién phip cudng ché can thiét, thi bi phat tu
tir sau thang dén ba nam.

Piéu 270. Téi vi pham cic quy dinh vé quan Iy nha &

1. Nguoi nao chiém dung chd o, xdy dung nha trai phép, da bi xu phat hanh
chinh vé hanh vi nay hodc d bi két an vé toi ndy, chua duoc xo0d 4n tich ma con vi
pham, thi bi phat cai tao khong giam gitt dén hai nim hodc phat ti tir ba thang dén
hai nam.

Nha &, cong trinh xay dung trai phép c6 thé bi d& bo, trung mua hodc tich
thu.

2. Nguoi pham tdi con co thé bi phat tién tir nam triéu déng dén nam muoi
triéu dong.

Pi¢u 271. Tdi vi pham cic quy dinh vé xuit ban, phat hanh sach, bao,
dia am thanh, bang Am thanh, dia hinh, bang hinh hoac cac 24an pham khac

1. Nguoi ndo vi pham cac quy dinh vé xudt ban va phat hanh sach, bao, dia
aam thanh, bang adm thanh, dia hinh, bang hinh hoac cac 44n phém khac, thi bi
phat canh céo, phat tién tr muoi triéu déng dén mot tram tridu déng, cai tao khong
giam gitr dén mot nam hodc phat tu tir ba thang dén mot nam.

2. Ngudi pham t0i con co thé bi phat tién tir mudi triéu dong dén nam muoi
triéu dong, cam dam nhiém chirc vu, cam hanh nghé hoac lam cong viéc nhat dinh
tr mOt nam dén nam nam.

Diéu 272. Téi vi pham cac quy dinh vé bio vé va sir dung di tich lich sik,
van hoa, danh lam, thang canh gay hiu qua nghiém trong

1. Nguoi nao vi pham cac quy dinh vé bao vé va sir dung cac di tich lich s,
van hoa, danh lam, thang canh gy hdu qua nghiém trong hodc da bi xu phat hanh
chinh vé& hanh vi nay hodc da bi két an vé toi nay, chua duoc xo04 an tich ma con vi
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pham, thi bi phat canh céo, phat tién tir hai triéu déng dén hai muoi triéu déng, cai
tao khong giam gilr dén ba nam hodc phat tu tir ba thang dén ba nam.

2. Pham tdi trong truong hop gay hau qua rat nghiém trong, dic biét nghiém
trong, thi bi phat tu tr hai nam dén bay nam.

Piéu 273. Tdi vi pham quy ché vé khu vure bién giéi

1. Nguoi nao vi pham quy dinh vé cu tra, di lai hodc cac quy dinh khac veé
khu vuc bién gioi, da bi xur phat hanh chinh vé hanh vi nay hodc da bi két an vé toi
nay, chua dugc x04 an tich ma con vi pham, thi bi phat tién tir nam tri¢u dong dén
nam muoi triéu dong hodc phat tu tir sdu thang dén ba nam.

2. Tai pham hodc pham t01 gdy hdu qua nghiém trong thi bi phat tu tir hai
ndm dén bay nam.

3. Ngudi pham td1 con co thé bi phat tién tur ba triéu déng dén ba muoi triéu
dong, cam cu tri tr mot ndm dén nam nam.

Picu 274. T6i xuit cinh, nhip canh trii phép; t6i & lai nwéc ngoai hoic
0 lai Viét Nam trai phép

Ngudi nao xuit canh, nhap canh trai pheép hodc ¢ lai nude ngoai, ¢ lai Viét
Nam trai phep, dé bi xtr phat hanh chinh vé hanh vi ndy ma con vi pham, thi bi phat
tién tir nim triéu dong dén nim muoi triéu dong hodc phat tu tir ba thang dén hai
nam.

Picu 275. Tdi td chirc, cwdng ép ngwoi khac tron di nwée ngoai hoiic &
lai nwdc ngoai trai phép

1. Ngudi nao to chue, cudng ép ngudi khac trén di nude ngoai hodc ¢ lai
nudc ngoai trai phép, néu khong thude truong hop quy dinh tai Diéu 91 ciaa Bo luat
nay, thi bi phat tu tir hai nam dén bay nam.

2. Pham t6i nhiéu lan hoic giy hau qua nghiém trong hodc rat nghiém trong,
thi bi phat tu tor nAm ndm dén muoi hai nam.

3. Pham t6i gdy hau qua dac bi¢t nghi€ém trong thi bi phat tu tir mudi hai nam
dén hai muoi nam.

Diéu 276. Toi xiic pham Qudc ky, Quoc huy

Nguoi nao ¢ ¥ xic pham Qudc ky, Qudc huy, thi bi phat canh céo, cai tao
khong giam gitr dén ba nam hodc phat tu tir sau thang dén ba nam.

Chuong XXI
CAC TQI PHAM VE CHUC VU
Diéu 277. Khai niém toi pham vé chic vu

Céc t6i pham vé chirc vu 13 nhitng hanh vi xdAm pham hoat dong ding dan
cua co quan, to chirc do nguoi ¢6 chirc vu thuc hién trong khi thuc hién cong vu.
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Nguoi co chire vu néi trén ddy 1a ngudi do bd nhiém, do bau ctr, do hop dong
hodc do mot hinh thure khac, c6 hudng luong hodc khong huong luong, duge giao
thuc hién mot cong vu nhat dinh va c6 quyén han nhat dinh trong khi thyc hién
cong vu.

Muc A
CAC TQI PHAM VE THAM NHUNG

Diéu 278. To6i tham 6 tai san

1. Ngudi nao loi dung chire vuy, quyén han chiém doat tai san ma minh c6
trach nhiém quan 1y c6 gia tri tr ndm trim nghin dong dén dudi nim muoi triéu
dong hodc dudi nim trim nghin déng nhung thudc mdt trong céc truong hop sau
day, thi b1 phat tu tir hai nam dén bay nam:

a) Gay hau qua nghiém trong;
b) Pa bi xur 1y ky luat vé hanh vi nay ma con vi pham;

c) Pa bi két 4n vé mot trong cac t01 quy dinh tai Muc A Chuong nay, chua
dugc xo04 an tich ma con vi pham.

2. Pham t6i thugoc mot trong cac trudong hop sau day, thi bi phat tu tir bay
nam dén muoi lam nam:

a) Co t6 chiic;

b) Dung thii doan xao quyét, nguy hiém;

c) Pham t6i nhiéu lan;

d) Chiém doat tai san c¢6 gia tri tr nAm muoi triéu dong dén duodi hai tram
triéu dong;

d) Gay hau qua nghiém trong khac.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir muoi
lam ndm dén hai muoi nam:

a) Chiém doat tai san c6 gia tri tir hai tram triéu dong dén dudi nam tram
triéu dong;

b) Gay hau qua rat nghiém trong khéc.

4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu hai muoi
nam, tu chung than hodc tu hinh:

a) Chiém doat tai san c6 gia tri tr ndm tram tri¢u déng tré Ién;
b) Gay hau qua dac biét nghiém trong khac.

5. Nguoi pham tdi cOn bi cam dam nhiém chirc vu nhat dinh tir mot nam dén
nam nam, c6 thé bi phat ti€n tor muoi triéu dong dén nam muoi tri¢u dong, tich thu
mot phan hodc toan bo tai san.

Diéu 279. Téi nhan hoi 10
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1. Nguoi nao loi dung chirc vy, quyén han, truc tiép hodc qua trung gian da
nhan hodc s& nhan tién, tai san hodc loi ich vat chat khac dudi bat ky hinh thirc nao
c6 gia tri tir nAm trim nghin ddng dén dudi muoi triéu dong hoic dudi nim trim
nghin dong nhung thudc mét trong cac trudng hop sau day dé 1am hoic khong lam
mot viéc vi loi ich hodc theo yéu cau cla nguoi dua hdi 19, thi bi phat tu tir hai nam
dén bay niam:

a) Gay hau qua nghiém trong;
b) Pa bi xtr Iy ky luat vé& hanh vi ndy ma con vi pham;

c) ba bi két an vé mot trong cac t01 quy dinh tai Muc A Chuong nay, chua
dugc xo04 an tich ma con vi pham.

2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tu tir bay
nam dén muoi lam nam:

a) Co t6 chiic;

b) Lam dung churc vu, quyén han;

c) Pham t6i nhiéu lan;

d) Biét o cua hdi 10 12 tai san cta Nha nudc;

d) boi hoi 10, sach nhiéu hodc dung thu doan xdo quyét;

e ) Cua hdi 16 ¢o gia tri tor muoi tri¢u déng dén dudi ndim muoi triéu déng;

g) Gay hau qua nghiém trong khac.

3. Pham t01 thuoc mdt trong céac truong hop sau day, thi bi phat tu tr muoi
lim nam dén hai muoi nam:

a) Cua hdi 16 ¢o gia tri tr nam muoi triéu déng dén duéi ba tram triéu d(‘A)ng;
b) Gay hau qua rat nghiém trong khac.

4. Pham tdi thudc mot trong cac truong hop sau day, thi bi phat tu hai muoi
nam, tu chung than hodc tur hinh:

a) Cua hdi 16 co gia tri tir ba tram triéu déng tré 1én;
b) Gay hau qua dac biét nghiém trong khac.

5. Nguoi pham tdi con bi cam ddm nhi€ém chirc vu nhat dinh tir mot nam dén
nam nam, c6 thé bi phat tién tir mot 1an dén nam lan gia tri ctia hoi 19, tich thu mot
phan hodc toan b tai san.

Piéu 280. Tdi lam dung chirc vu, quyén han chiém doat tai san

1. Nguoi nao lam dung chic vuy, quyen han chiém doat tai san cta ngudi
khac c6 gia tri tir nim trim nghin dong dén dudi nim muoi triéu dong hoac dudi
nam tram nghin dong nhung giy hau qua nghiém trong, da bi xu Iy ky luat vé hanh
vi nay hoac da bi két 4n vé& mot trong cac to1 quy dinh tai Muc A Chuong nay, chua
duogc xo04 an tich ma con vi pham, thi bi phat tu tir mdt nam dén sau nam.
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2. Pham t61 thuoc mot trong cac truong hgp sau day, thi bi phat tu tir sdu ndm
dén mud1 ba nam:

a) Co to churc;

b) Dung thu doan xdo quyét, nguy hiém;
c) Pham t61 nhiéu lan;

d) Tai pham nguy hiém;

d) Chiém doat tai san ¢ gia tri tr ndm muoi tri¢u dong dén dudi hai tram
tri¢u dong;

e ) Gay hau qua nghiém trong khac.

3. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tr mudi ba
nam dén hai muoi1 nam:

a) Chiém doat tai sdn co gia tri tor hai tram tri€éu dong dén dudi nam tram
tri¢u dong;

b) Gay hiu qua rat nghiém trong Khac.

4. Pham t6i1 thudc mot trong cac truong hop sau day, thi bi phat tu hai muoi
nam hodc tu chung than:

a) Chiém doat tai san co gia tri tr ndm tram triéu déng tré lén;
b) Gay hau qua dac biét nghiém trong khac.

5. Nguoi pham téi con bi cam ddm nhi€ém chire vu nhat dinh tir mot nam dén
nam nam, co6 thé bi phat tién tor muo1i tri€u dong dén ndm muoi tri¢u dong.

Diéu 281. Téi loi dung chirc vu, quyén han trong khi thi hanh céng vu

1. Nguoi nao vi vu lgi hodc dong co ca nhan khac ma lgi dung chic vu,
quyén han lam trai cong vu gay thiét hai cho lgi ich cia Nha nudc, ciia xa hoi,
quyén, loi ich hop phap ctia cong dén, thi bi phat cai tao khong giam gitt dén ba
nam hodc phat tu tr mt nam dén nam nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tor nam
nam dén mudi nam:

a) C6 to chirc;

b) Pham t6i nhiéu lan;

¢) Gay hau qua nghiém trong.

3. Pham t01 gay hau qua rat nghiém trong hodc dac biét nghiém trong, thi bi
phat tu tr muo1 ndm dén muoi 1dam nam.

4. Nguoi pham td1 con bi cAm dam nhiém chirc vu nhét dinh tr mot nim dén
nam nam, co thé bi phat tién tur ba triéu dong dén ba muoi tri¢u dong.

Piéu 282. Toi lam quyén trong khi thi hanh cong vu
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1. Nguoi nao vi vu lgi hoac dong co ca nhan khac ma vugt qua quyén han
cua minh lam trai cong vu gdy thi€t hai cho loi ich cua Nha nudc, cua xa hoi,
quyén, lo1 ich hgp phap cua cong dan, thi bi phat tu tr mot ndm dén bay nam.

2. Pham to1 thudc mot trong cac truong hgp sau day, thi bi phat tu tor nam
nam dén muoi hai nam:

a) Co to chuc;

b) Pham ti nhiéu lan;

c) Gay hau qua nghi€ém trong.

3. Pham t01 gdy hau qua rat nghiém trong hodc dac biét nghi€m trong, thi bi
phat tu tir mudi1 ndm dén hai muoi nam.

4. Nguoi pham to1 con bi cAm dam nhiém chic vu nhat dinh tir mot nim dén
nam nam, co6 thé bi phat tién tur ba tri¢u dong dén ba muoi tri¢u dong.

Picu 283. T6i loi dung chirc vu, quyén han giy anh hwéng doi véi nguoi
khac dé truc loi

1. Nguoi nao loi dung chirc vu, quyén han, tryc tiép hodc qua trung gian da
nhén hodc s& nhan tién, tai san hodc loi ich vat chat khac dudi bat ky hinh thirc nao
¢ gid tri tr ndm trim nghin dong dén dudi mudi triéu dong hodc dudi ndm trim
nghin dong nhung giy hiau qua nghiém trong, di bi xir 1y ky ludt vé hanh vi ndy ma
con vi pham, dé dung anh huéng cua minh thic day ngudi co chirc vu, quyén han
lam hoac khong 1am mot viéc thudc trach nhi¢m hodc lién quan truc tiép dén cong
viéc cua ho hodc lam mdt vi¢c khong duoc phép lam, thi bi phat tu tir mdt nam dén
sau nam.

2. Pham tdi thudéc mdt trong cac trudng hop sau day, thi bi phat ti tir sdu nam
dén muoi ba nam:

a) C6 to chic;

b) Pham t6i nhiéu 1an;

c) Tién, tai san hodc lgi ich vat chat khac co gia tri tr muoi triéu déng dén
dudi ndm muoi tri€u dong;

d) Gay hau qua nghiém trong khac.

3. Pham tdi thudc mot trong cac truong hop sau day, thi bi phat tu tor mudi ba
ndm dén hai muoi nam:

a) Tién, tai san hodc loi ich vat chat khac co6 gia tri tir nAm muoi triéu dong
dén dudi ba tram tri¢u dong:

b) Gay hau qua rat nghiém trong khac.

4. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu hai muoi
ndm hoac tu chung than:
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a) Tién, tai san hodc loi ich vat chit khac co gia tri tir ba trim triéu dong tro
1én;

b) Gay hau qua dac biét nghiém trong khac.

5. Nguoi pham tdi con bi cam ddm nhiém chirc vy nhat dinh tir mot nam dén
ndm nam, co thé bi phat ti€n tor mot 1an dén nam lan so6 ti€n hodc gia tri tai san da
truc lo1.

Diéu 284. Tdi gia mao trong cong tac
‘ 1. Nguoi nao vi vu loi hodac dong co ca nhan khac ma lgi dung chuc vy,
quyén han thyc hi€én mdt trong cac hanh vi sau day, thi bi phat tu tor mét nam dén
nam nam:
a) Stra chira, lam sai 1éch nd1 dung giéy to, tai li€u;
b) Lam, cap gidy to gi;
¢) Gid mao chitr ky cua nguoi ¢6 chiic vu, quyén han.
2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir ba ndm
dén muoi1 nam:
a) Co t6 chiic;
b) Nguoi pham tdi 1a ngudi ¢6 trach nhiém lap hodc cép cac giéy to, tailiéu;
c) Pham t6i nhiéu lan;
d) Gay hau qua nghiém trong.

3. Pham t6i gdy hau qua rat nghiém trong thi bi phat ti tir bay nim dén muoi
lam nam.

4. Pham t61 gy hau qua dac bi€t nghiém trong thi bi phat tu tir mudi hai nam
dén hai muoi nam.

5. Nguoi pham tdi con bi cam ddm nhiém chic vu hodc lam cong viéc nhat
dinh tr mét ndm dén ndm nam, c6 thé bi phat ti€n tir ba triéu dong dén ba muoi
tri¢u dong.

Muc B
CAC TQI PHAM KHAC VE CHUC VU

Piéu 285. Toi thiéu trach nhiém giv hiu qua nghiém trong

1. Nguoi nao vi thiéu trach nhiém ma khong thuc hién hoac thuc hi¢én khong
dung nhiém vu duoc giao gay hau qua nghiém trong, néu khong thudc trudng hop
quy dinh tai céc didu 144, 235 va 301 cua Bo luat nay, thi bi phat cai tao khong
giam gitr dén ba nim hodc phat ti tir sau thang dén nim nam.

2. Pham td1 gay hau qua rat nghiém trong hodc dac bi¢t nghiém trong, thi bi
phat tu tir ba ndm dén muoi hai nam.
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3. Nguoi pham to1 con bi cam ddm nhiém chirc vy, cam hanh nghé hoac lam
cong viéc nhat dinh tr mot ndm dén ndm nam.

Diéu 286. Toi co v 1am 10 bi mat cong tac; toi chiem doat, mua ban hoac
tiéu huy tai licu bi mat cong tac

1. Ngudi nao cb v lam 106 bi mat cong tac hoac chiém doat, mua ban, tiéu huy
tai liéu bi mat cong tac, néu khong thudc truong hop quy dinh tai DBieu 80 va Diéu
263 cua B0 luat nay, thi b1 phat cai tao khong giam gilt dén ba ndam hodc phat tu tu
ba thang dén ba nam.

2. Pham toi gay hau qua nghiém trong thi bi phat tii tir hai nim dén bay nam.

3. Ngudi pham td1 con bi cAm dam nhiém chuic vy, cAm hanh nghé hoac lam
cong viéc nhat dinh tor mot ndm dén ndm nam.

Picu 287. T6i_vo v 1am 16 bi mat cong tic; toi lam mat tii lidu bi_mat
cong tac

1. Nguoi ndo vo ¥ 1am 16 bi mat cong tac hodc lam mat tai liéu bi mat céng
tac gay hau qua nghiém trong, rat nghiém trong hodc déc biét nghiém trong, néu
khong thudc truong hop quy dinh tai Piéu 264 ctua Bo luat nay, thi bi phat canh
cdo, cai tao khong giam giir dén hai nim hoic phat i tir ba thang dén hai nim.

2. Nguoi pham toi1 con cod thé bi cAm dam nhiém chic vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén ndm nam.

Picu 288. Toi dao nhiém

1. Nguoi ndo 13 can bd, cong chirc ma cd ¥ tir bé nhiém vy cong tac gy hau
qua nghiém trong, thi bi phat cdi tao khong giam gilr dé€n hai nam hoac phat tu tu
ba thang dén ba nam.

2. Pham t6i thuoc mét trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) Lo1 kéo nguoi khac dao nhiém;

b) Pham t6i trong hoan canh chién tranh, thién tai hodc trong nhirng trudng
hop kho khan dac biét khac cua xa hoi;

¢) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

3. Nguoi pham t0i con co thé bi cAm dam nhiém chtc vu nhit dinh tir mot
ndm dén ndm nam.

Diéu 289. Téi dwa hdi 10

1. Ngudi nao dua hdi 16 ma cua héi 16 ¢o gia tri tu nam tram nghin dong dén
dudi muoi triéu ddng hodc dudi nim trim nghin dong nhung gay hau qua nghiém
trong hodc vi pham nhiéu lan, thi bi phat ti tir mot nim dén sau nam.

2. Pham td1 thuoc mot trong cac truong hgp sau day, thi bi phat tu tir sdu ndm
dén muo1 ba nam:
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a) Co to chuc;

b) Dung thu doan x4o quy¢t;

c¢) Dung tai san cua Nha nudc dé dua hdi 16;

d) Pham t6i nhiéu lan;

d) Cuaa hédi 16 ¢6 gia tri tr muoi triéu déng dén dudi ndm muoi triéu d@)ng;
e ) Gay hau qua nghiém trong khac.

3. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tr muoi ba
nam dén hai muoi1 nam:

a) Cua hoi 16 ¢o gia tri t nam muoi tri¢u déng dén duéi ba tram triéu déng;
b) Gay hau qua rat nghiém trong khac.

4. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu hai muoi
nam, tu chung than hoac tir hinh:

a) Cua hoi 16 ¢6 gia tri tur ba tram triéu déng tré 1én;

b) Gay hau qua dac biét nghiém trong khac.

5. Ngudi pham tdi con ¢céd thé bj phat tién tr mot 1an dén nam lan gia tri cua
hoi 10.

6. Ngudi bi ép budc dua hdi 16 ma chu dong khai bao trudce khi bi phat giac,
thi duoc coi 1a khong ¢6 to1 va duogc tra lai toan bd cua da dung dé dua hoi 16.

Nguoi dua héi 16 tuy khong bi ép budc nhung di chi dong khai béo trude
khi bi phat gic, thi c6 thé dugc mién trach nhi¢m hinh sy va dugc tra lai mot phan
hodc toan bd cua da dung dé dua hoi 16.

DPiéu 290. To6i 1am moi gi¢i hoi 16

1. Nguoi nao 1am moéi gidi hdi 16 ma cua hoi 16 ¢o gia tri tr nam tram nghin
dong dén dudi mudi triéu dong hodc dudi nim trim nghin déng nhung gy hau qua
nghiém trong hodc vi pham nhiéu lan, thi bi phat t tir sau thang dén nim nam.

2. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tir ba nam
dén muoi ndm:
a) C6 to chirc;
b) Dung thu doan xdo quyét;
¢) Biét cia hoi 16 1 tai san cuia Nha nudc;
d) Pham t6i nhiéu lan;
d) Cua hdi 16 c6 gia tri tir muoi triéu ddng dén dudi nim muoi triéu dong;
e ) Gay hau qua nghiém trong khac.

3. Pham td1 thudc mot trong cac truong hgp sau day, thi bi phat tu tor tdm
nam dén muoi lam nam:
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a) Cua hdi 16 ¢6 gia tri tr nam muoi tri¢u déng dén dudi ba tram triéu df’)ng;
b) Gay hau qua rat nghiém trong khac.

4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
hai nam dén hai muo1 nam:

a) Cua hdi 16 ¢o gia tri tu ba tram tri¢u déng trd 1én;

b) Gay hau qua dac biét nghiém trong khac.

5. Nguoi pham td1 con co thé bi phat tién tr mot 1an dén nam lan gia tri cua
hoi 10.

6. Ngudi moi gidi hdi 10 ma chu dong khai béo trude khi bi phat giac, thi c6
thé dugc mién trach nhiém hinh su.

Picu 291. T6i loi dung dnh hwéng ddi véi ngudi cé chirc vu quyén han
dé_truc loi

1. Ngudi nao truc tiép hodc qua trung gian nhan tién, tai san hodc loi ich vat
chat khac dudi bat ky hinh thirc nao c6 gia tri tir nim tram nghin dong dén dudi
nam muoi triéu dong hodc dudi nim tram nghin dong nhung giy hau qua nghiém
trong, da bi xur 1y ky luat vé hanh vi ndy ma con vi pham, dé dung aanh huéng cta
minh thuc déy nguoi co chuc vy, quyén han 1am hodac khong lam mot viéc thudc
trach nhi€ém cua ho hodc lam mdt viéc khong dugc phép lam, thi bi phat tu tir mdt
ndm dén ndm nam.

2. Pham td1 thuoc mot trong cac truong hop sau day, thi bi phat tt tir ba nam
dén muoi nim:

a) Pham t6i nhiéu lan;

b) Nhén tién, tai san hodc lgi ich vat chat khac c¢6 gia tri tr ndim muoi triéu
dong trd 1én;

¢) Gay hau qua nghiém trong, rat nghiém trong hoac dic biét nghi€ém trong
Khac.

3. Nguo1 pham toi con co thé bi phat tién tir mot 1an dén nam 1an sd tién hodc
gia tri tai san da truc loi.
Chuong XXII
CAC TOI XAM PHAM HOAT PONG TU PHAP
Pi¢u 292. Khai niém tdi xam pham hoat dong tw phap

Céc to1 xam pham hoat dong tu phap la nhitng hanh vi xdm pham hoat dong
ding dan cia CAC co quan di€u tra, ki€m sat, xét xir va thi hanh an trong viéc bao
vé€ quyén loi1 cua Nha nudce, quyén va lgi ich hop phap cua t6 chirc, cong dan.

Piéu 293. Tdi truy ciru triach nhiém hinh sw ngudi khong cé toi

1. Nguoi nao c6 tham quyén ma truy ctru trach nhi€ém hinh sy nguoi ma
minh biét ro 1a khong c6 td1, thi bi phat tu tir mdt nam dén nam nam.
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2. Pham td1 thugc mot trong cac truong hop sau day, thi bi phat tu tr ba nam
dén mud1 nam:

a) Truy ctru trach nhi¢m hinh sy vé t01 xdm pham an ninh quéc gia hodac tdi
khéc 1a to1 dac biét nghiém trong;

b ) Gay hau quéa nghi€ém trong.

3. Pham t01 gy hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat tu tir bay nam dén mudi lam nam.

4. Nguoi pham to1 con bi cam dam nhi¢m chirc vu nhat dinh tor mot nam dén
nam nam.

Picu 294. Toi khong truy ctru trach nhiém hinh su ngudi cé toi

1. Ngudi ndo c6 thAm quyén ma khéng truy ctru trach nhiém hinh sy ngudi
ma minh biét r0 1a co o1, thi bi phat tu tir squ thang dén ba nam.

2. Pham t61 thugc mot trong céac trudong hop sau day, thi bi phat tu tir hai ndm
dén bay ndm:

a) Khong truy ctru trach nhiém hinh sy nguoi pham tdi xdm pham an ninh
quoc gia hodc cac tdi khac 1a to1 dac bi¢t nghi€ém trong;

b) Gay hau qua nghi€ém trong.

3. Pham t0i gy hau qua rat nghiém trong hoac dac bi¢t nghi€m trong, thi bi
phat ti tir nAm nam dén mudi hai nam.

4. Nguoi pham toi con bi cam dam nhi¢m chirc vu nhat dinh tr mot nam dén
nam nam.

Diéu 295. Téi ra ban an trai phap luat

1. Thim phan, Hoi thaAm nao ra ban 4n ma minh biét o 12 trai phap luat, thi
bi phat tu tir mdt nam dén nam nam.

2. Pham t0i gdy hau qua nghiém trong thi bi phat ti tir ba naim dén muoi
nam.

3. Pham t0i gy hau qua rat nghiém trong hoac dic biét nghiém trong, thi bi
phat tu tor bay ndm dén muoi [am nam.

4. Nguoi pham toi con bi cam ddm nhi¢m chirc vu nhat dinh tr mot nam dén
nam nam.

Diéu 296. Téi ra quyét dinh trai phap luat

1. Ngudi nao c6 tham quyén trong hoat dong diéu tra, truy td, xét xu, thi
hanh 4n ra quyét dinh ma minh biét 1 1a trai phap luat gay thiét hai cho loi ich cua
Nha nudc, quyén, loi ich hop phap cta to chic, cong dan, thi bi phat cai tao khong
giam gitr dén ba nim hodc phat t tir sau thang dén ba nam.

2. Pham td1 gdy hau qua nghiém trong thi bi phat tu tir hai nam dén bay nam.
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3. Pham t6i gdy hau qua rit nghiém trong hodc dic biét nghiém trong, thi bi
phat tu tir ndm nam dén mudi nam.

4. Nguoi pham toi con bi cam dam nhiém chirc vu nhat dinh tr mét nam dén
nam nam.

DPiéu 297. Téi ép budc nhan vién tu phap 1am trai phap luat

1. Nguoi ndo loi dung chirc vu, quyén han ¢p budc nhén vién tu phap lam
trai phap lut trong hoat dong diéu tra, truy t6, xét xur, thi hanh 4n giy hau qua
nghiém trong, thi bi phat tu tir sdu thang dén ba nam.

2. Pham td1 thugc mot trong céac trudong hop sau day, thi bi phat tu tir hai ndm
dén bay ndm:

a) Dung vii lyc, de doa dung vii luc hoac dung cac thu doan nguy hiém, x40
quyét khéc;

b) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

3. Nguoi pham to1 con bi cAm dam nhiém chirc vu nhit dinh tr mot nam dén
nam nam.

Picu 298. T6i dung nhuc hinh

1. Nguoi ndo dung nhuc hinh trong hoat dong diéu tra, truy to, xét xu, thi
hanh an, thi bi phat tu tir sau thang dén ba nam.

2. Pham t6i gy hiu qua nghiém trong thi bi phat tu tir hai ndm dén bay nam.

3. Pham t0i gy hau qua rat nghiém trong hoac dac biét nghi€ém trong, thi bi
phat tu tir nAm nam dén mudi hai nam.

4. Nguoi pham to1 con bi cam dam nhi¢m chirc vu nhat dinh tr mot nam dén
nam nam.

Diéu 299. Tdi birc cung

1. Ngudi nao tién hanh diéu tra, truy td, xét xir ma béng cac thu doan trai
phép luat budoc nguodi bi tham van phai khai sai su that gdy hau qua nghiém trong,
thi bi phat tu tir sau thang dén ba nam.

2. Pham toi gay hau qua rat nghiém trong thi bi phat tu tir hai nim dén bay
nam.

3. Pham t0i gy hau qua dic biét nghiém trong thi bi phat ti tir nim nam dén
muodi nam.

4. Nguoi pham tdi con bi cAm dam nhiém chtc vu nhét dinh tir mot ndm dén
nam nam.

Diéu 300. Téi 1am sai 1éch hd so vu 4n

1. bi€u tra vién, Ki€ém sat vién, Tham phan, Ho1 tham, Thu ky Toa an, nhan
vién tu phap khac, nguoi bao chira, ngudi bao vé quyén loi cua duong sw nao ma
thém, boét, stra doi, danh trdo, huy, lam hu hong céc tai li¢u, vat chung cua vu an
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hoac bﬁng cac tha doan khac nham 1am sai léch noi dung hd so vu 4n, thi bi phat tu
tr mOt nam dén nam nam.

2. Pham t01 thuoc mdt trong cac trudong hgp sau day, thi bi phat tu tir ba nam
dén muo1 nam:

a) Co to chuc;

b) Gay hau qua nghi€ém trong.

3. Pham t01 gy hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat tu tir bay nam dén muoi lam nam.

4. Nguoi pham td1 con bi cam dam nhiém chire vy, 1am cong vige nhét dinh
tr mot nam dén nam nam.

Picu 301. Toi thiéu trach nhiém dé ngwoi bi giam, giir tron

1. Ngudi nao truc tiép quan ly, canh gac, dan giai nguoi bi giam, gitt ma
thiéu trach nhiém dé nguoi d6 trén gay hau qua nghiém trong, thi bi phat cai tao
khong giam gitr dén hai ndm hodc phat tu tir sau thang dén ba nam.

2. Pham toi dé nguoi bi giam, gitr vé mot toi nghiém trong, rat nghiém trong,
dac biét nghi€ém trong tron hodc giy hau qua rat nghiém trong, thi bi phat tu hai
nam dén bay nam.

3. Pham t61 gdy hau qua dac biét nghiém trong thi bi phat tu tr nAm nam dén
muo1 nam.

4. Nguoi pham tdi con bi cAm dam nhiém chtrc vu nhat dinh tir mot nam dén
nam nam.

Diéu 302. Téi tha trai phap luit newdi dang bi giam, giir

1. Nguoi nao 1gi dung chire vu, quyén han hoac lam qu}fén tha trai phap luat
nguoi dang bi giam, gilr, thi bi phat cai tao khong giam gitr dén ba nam hodc phat
tu tir sdu thang dén ba nam.

2. Pham t6i tha trai phap luat ngudi dang bi giam, giit vé toi rat nghiém trong
hodc tdi dac biét nghiém trong hodc gy hau qua rat nghiém trong, thi bi phat tu tir
hai ndm dén bay nam.

3. Pham t0i gy hau qua dic biét nghiém trong thi bi phat ti tir nim nam dén
muodi nam.

4. Nguoi pham tdi con bi cAm dam nhiém chic vu nhat dinh tir mot nam dén
nam nam.

Diéu 303. Téi loi dung chirc vu, quyén han giam, giit ngwoi trai phap

|=

1. Nguoi nao loi dung chitc vu, quyén han khong ra quyét dinh hodc khong
chap hanh quy®t dinh tra ty do cho nguoi dugc tra ty do theo quy dinh cua phap
ludt, thi bi phat tu tir sau thang dén ba nam.
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2. Pham t6i gdy hau qua nghiém trong thi bi phat ti tir hai naim dén bay nam.

3. Pham t01 gy hau qua rat nghiém trong hoac dac bi¢t nghi€m trong, thi bi
phat tu tir ndm nam dén mudi nam.

4. Ngudi pham toi con bi cAm dam nhiém chirc vu nhat dinh tir mot nim dén
nam nam.

Piéu 304. T6i khong chip hanh dn

Nguoi nao ¢d ¥ khong chap hanh ban an, quyét dinh ctua Toa an da c6 hiéu
lyc phéap luat mac du da bi 4p dung bién phap cudng ché can thiét, thi bi phat cai
tao khong giam gilr dé€n ba nam hodc phat tu tir sau thang dén ba nam.

Pi¢u 305. Toi khong thi hanh 4n

1. Ngudi ndo c6 thAm quyén ma cd y khong ra quyét dinh thi hanh an hoic
khong thi hanh quyét dinh thi hanh ban 4n, quyét dinh cia Toa &n gay hau qua
nghiém trong hodc da bi xur 1y ky luat v& hanh vi ndy ma con vi pham, thi bi phat
cai tao khong giam gitr dén ba nam hodc phat tu tir sau thang dén ba nam.

2. Pham t6i1 gay hau qua rat nghiém trong hoac dac bi¢t nghi€m trong, thi bi
phat tu tr hai nam dén bay nam.

Piéu 306. Téi can tré viée thi hanh an

1. Nguoi nao loi dung chitic vy, quyén han c¢d ¥ can trd viée thi hanh an gy
hau qua nghiém trong, thi bi phat cai tao khong giam gilr dén ba nam hodc phat tu
tur sau thang dén ba nam.

2. Pham t6i thuoc moét trong cac truong hop sau day, thi bi phat tu tir hai nam
dén nam nam:

a) Co to chic;
b ) Gay hau qua rat nghiém trong hoac dac bié¢t nghiém trong.

3. Nguoi pham tdi con bi cam ddm nhi€ém chirc vu nhat dinh tir mdt nam dén
nam nam.

Diéu 307. Téi khai bio gian dbi hoiic cung cAp tai lidu sai sw that

1. Nguoi giam dinh, nguoi phién dich, nguoi lam chung nao ma két luan,
dich, khai gian doi hodc cung cap nhiing tai li€u ma minh biét 1o 1a sai su that, thi
bi phat canh cdo, cai tao khong giam gilr dén mot nam hodc phat tu tr ba thang dén
mot nam.

2. Pham t01 thudoc mdt trong cac truong hgp sau day, thi bi phat tu tor mot
nam dén ba nam:

a) C6 to chic;

b) Gay hau qua nghi€ém trong.

3. Pham t01 gay hau qua rat nghiém trong hoac dac bi¢t nghiém trong, thi bi
phat tu tir ba ndm dén bay nam.
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4. Nguoi pham t01 con c6 thé bi cam ddm nhi€ém chirc vy, cam hanh nghé
hodc lam cong vi¢c nhat dinh tir mdt ndm dén ndm nam.

Diéu 308. Toi tir choi khai bao, tir choi két ludn giam dinh hodc twr choi
cung cap tai liéu

1. Nguoi nao tir chdi khai bao néu khong thudc truong hop quy dinh tai
khoan 2 Diéu 22 cua B luat nay hodc tron tranh viéc khai béo, viéc két luan giam
dinh hodc tir chdi cung cp tai liéu ma khong c6 1y do chinh dang, thi bi phat canh
cdo, cai tao khong giam giir dén mét nam hodc phat tu tir ba thang dén mot nam .

2. Nguoi pham t01 con c6 thé bi cam ddm nhiém chirc vy, cam hanh nghé
hodc lam cong vi¢c nhat dinh tir mdt ndm dén ndm nam.

Picu 309. T6i mua chudc hodc cwdng ép ngwoi khac khai bao gian doi,
cung cap tai li€u sai sy that

1. Nguo1 ndo mua chudc hodac cudng ép nguodi lam ching, nguoi bi hai khai
béo gian dbi, cung cap tai liéu sai su that, nguoi giam dinh két luan gian déi, nguoi
phién dich dich xuyén tac, thi bi phat cai tao khong giam gitr dén ba nam hodic phat
t tir ba thiang dén ba nam .

2. Pham t61 thuoc mdét trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) Dung vii luc, de doa dung vii luc hodc dung cac thu doan nguy hiém khéc;
b) Loi dung churce vy, quyén han.

Piéu 310. Téi vi pham viée niém phong, ké bién tai san

1. Nguodi nao dugc giao gitr tai san bi ké bién, bi niém phong hodc vat chung
bi ni€ém phong ma c6é mot trong cac hanh vi sau day, thi bi phat tu tir su thang dén
ba nam:

a) Pha huy niém phong;

b) Ti€u dung, chuyén nhuong, danh trao, cat giéu hodc huy hoai tai san bi ké
bién;

¢) Gay hau qua nghiém trong.

2. Pham tdi gdy hau qua rat nghiém trong hodc dic biét nghiém trong, thi bi
phat tu tur hai nam dén bay nam.

3. Nguoi pham toi con ¢ thé bi cdm dam nhiém chirc vy, cdm hanh nghé
hodc lam cong viéc nhat dinh tr mdt nam dén ndm nam

Piéu 311. T6i tron khoéi noi giam, giiv hodic tron khi dang bi din giai,
dang bi xét xir

1. Ngudi ndo dang bi giam, giir, dang bi dan giai hoic dang bi xét xir ma bo
tron, thi bi phat tu tir sdu thang dén nam nam.
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2. Pham t01 thudoc mdt trong cac trudong hgp sau day, thi bi phat tu tir ba ndm
dén mud1 ndm:

a) Co to chirc;

b) Dung vil lyc d6i vi nguoi canh gac hodc ngudi dan giai.

Piéu 312. Téi danh thio ngwoi bi giam, giit, nguwdi dang bi din giai,
nguoi dang bi xét xir

1. Nguoi nao danh thao nguoi dang bi giam, gitr, dang bi dan giai hoic dang
bi xet xu, néu khong thude truong hop quy dinh tai Piéu 90 cua Bo luat nay, thi bi
phat ti tir hai nam dén bay nam.

2. Pham t01 thudc mdt trong nhirng trudng hop sau day, thi bi phat tu tor nam
nam dén muoi hai ndm :

a) C6 to chuc;

b) Loi dung chuc vy, quyén han;

¢) Dung vii luc d6i voi ngudi canh gac hodc nguoi dan giai;

d) Panh thao ngudi bi két 4n vé toi xAm pham an ninh qubc gia hodc nguoi
bi két an tir hinh;

d) Gay hau qua nghiém trong, rat nghiém trong hoic dic biét nghiém trong.

3. Nguoi pham tdi con co thé bi cAm dam nhiém chic vu nhat dinh tir mot
nam dén nam nam.

Diéu 313. Toi che gidu t6i pham (Diéu 22)

1. Nguoi nao khong hira hen truéec ma che gidu mot trong cac toi pham quy
dinh tai cac di€u sau day, thi bi phat cai tao khong giam gitt dén ba nam hoac phat
tu tir sau thang dén ndm nam:

- Céac dieu tu Diéu 78 dén Diéu 91 vé cac to1 xam pham an ninh quoc gia;

- Diéu 93 (t0i giét nguoi); Piéu 111, cac khoan 2, 3 va 4 (to1 hiép dam); Piéu
112 (t6i hiép dam tré e m); Piéu 114 (to1 cudng dam tré e m); Diéu 116, cac khoan
2 va 3 (t61 dam 60 ddi voi tré e m); biéu 119, khoan 2 (t61 mua ban phu nit);

- Pidu 120 (t01 mua ban, danh trao hoac chiém doat tré em);

- Piéu 133 (td1 cudp tai san); biéu 134 (to1 bt coc nham chiém doat tai san);
Piéu 138, cac khoan 2, 3 va 4 (toi trom cap tai san); Diéu 139, cac khoan 2, 3 va 4
(td1 Itra dao chiém doat tai san); Diéu 140, cac khoan 2, 3 va 4 (t61 lam dung tin
nhiém chiém doat tai san); Diéu 143, cac khoan 2, 3 va 4 (t6i huy hoai hodc c¢d ¥
lam hu héng tai sén);

- Piéu 153, cac khoan 3 va 4 (t0i budn 1au); Piéu 154, khoan 3 (t6i van
chuyen trai phép hang hoa, tién t& qua bién gidi); Piéu 155, cac khoan 2 va 3 (toi
san Xuat, tang trir, van chuyén, budn ban hang cam); Bleu 156, cac khoan 2 va 3
(t6i san xuat, budn ban hang gia); Piu 157 (t0i san xuit, budn ban hang gia 1a


213.doc
02.doc#dieu_22

luong thue, thuc phém thudc chira bénh, thudc phong bénh); Piéu 158, cac khoan
2 va 3 (t6i san xuét, buon ban hang gia la thirc an dung dé chin nudi, phan bon,
thudc thi y, thude bao vé thuc vat, gidng cay trong, vat nuoi); Diéu 160, cac khoan
2va 3 (to1 dau co); Dleu 165, cac khoan 2 va 3 (t0i ¢d ¥y lam trai quy dinh cua Nha
nuée vé quan 1y kinh té gay hau qua nghiém trong); Diéu 166, cac khoan 3 va 4 (toi
lap quy trai phép); Didu 179, cac khoan 2 va 3 (t01 vi pham quy dinh vé cho vay
trong hoat dong cua cac t6 chirc tin dung); Piéu 180 (to1 lam, tang trt, van chuyén,
lwu hanh tién gia, ngan phiéu gid, cong trai gia); Piéu 181 (t6i lam, tang tri¥, van
chuyén, luu hanh séc gia, cac gidy to ¢ gia gia khac); Diéu 189, cac khoan 2 va 3
(t01 huy hoai rung);

- Piéu 193 (ti san xuat trai phep chit ma tuy); Diéu 194 (ti tang trit, vn
chuyén, mua ban trai phép hodc chiém doat chat ma tuy); Picu 195 (t0i tang tri,
van chuyén, mua ban trai phep hodc chiém doat tién chat ding vao viéc san xuat
trai phép chat ma tuy); Piéu 196, khoan 2 (tdi san Xuat tang trit, van chuyén, mua
ban cac phuong ti¢n, dung cu dung vao viéc san xuét hodc st dung trai phép chit
ma tuy); Diéu 197 (t0i t6 chirc st dung trai phep chat ma tuy); Diéu 198 (t6i chira
chap viéc sir dung trai phep chat ma tuy); Piéu 200 (toi cudng birc, 16i kéo nguoi
khac str dung trai phép chit ma tuy); Piéu 201, cac khoan 2, 3 va 4 (t0i vi pham
quy dinh vé quan 1y, str dung thudc gdy nghién hoac cac chit ma tuy khac);

- Piéu 206, cac khoan 2, 3 va 4 (tdi to chirc dua xe trai phép); Piéu 221 (toi
chiém doat tau bay, tau thuy); Diéu 230 (ti ché tao, tang trir, van chuyén, sir dung,
mua ban trai phép hodc chiém doat vii khi quan dung, phuong tién k§ thuat quan
sw); Picu 231 (t6i pha huy cong trinh, ‘phuong tién quan trong vé€ an ninh qudc gia);
Diéu 232, cac khoan 2, 3 va 4 (toi ché tao, tang trir, vAn chuyén, st dung, mua ban
trai phép hodc chiém doat vat liéu no), Diéu 236, cac khoan 2, 3 va 4 (t01 san XUuat,
tang trir, van chuyén, st dung, mua ban trai phép hodc chiém doat chat phong xa);
Piéu 238, cac khoan 2, 3 va 4 (td1 san Xuat, tang trlt, van chuyén, st dung hoac
mua ban trai phép chat chay, chit doc);

- Piéu 256, cac khoan 2 va 3 (t6i mua dam ngudi chua thanh nién);

- Piéu 278, cac khoan 2, 3 va 4 (toi tham 6 tai san); Piéu 279, cac khoan 2, 3
va 4 (t01 nhan héi 16); Biéu 280, cac khoan 2, 3 va 4 (t6i lam dung chirc vu, quyen
han chiém doat tai san); Diéu 281, cac khoan 2 va 3 (ti loi dung chirc vy, quyén
han trong khi thi hanh cong vu); Diéu 282, cac khoan 2 va 3 (t6i lam quyén trong
khi thi hanh cong vu); Diéu 283, cic khoan 2, 3 va 4 (t01 lo1 dung chure vy, quyén
han giy aanh huong d6i v6i nguoi khac dé tryc loi); Piéu 284, cac khoan 2, 3 va 4
(to6i gia mao trong cong tac); Piéu 289, cac khoan 2, 3 va 4 (t0i dua hi 10); Dicu
290, cac khoan 2, 3 va 4 (t0i 1am moi gi6i héi 16);

- Piéu 311 khoan 2 (t6i trén khoi noi giam, giit hodc trén khi dang bi dan
giai, dang bi xét xur);

- Cac diéu tir Didu 341 dén Diéu 344 vé cac toi pha hoai hoa binh, chdng loai
ngudi va toi pham chién tranh.



2. Pham t6i trong truong hop lgi dung chure vu, quyén han can tr¢ viéc phat
hién to1 pham hodc c6 nhitng hanh vi khac bao che ngud1 pham td1, thi bi phat tu tur
hai ndm dén bay nam.

Pi¢u 314. T6i khong t6 gidc t6i pham

1. Nguoi nao biét rd mot trong cac t01 pham dugc quy dinh tai Piéu 313 cua
B0 luat nay dang dugc chuan bi, dang hoac da dugc thuc hién ma khong t6 giac, thi
bi phat canh cdo, cai tao khong giam gilt dén ba nam hodc phat tu tir ba thang dén
ba nam.

2.‘ Nguoi khong to giac l1a 60ng, ba, cha, me, con, chau, qnh chiem ru(:)t, VO
hodc chong cua nguoi pham ti phai chiu trach nhiém hinh sy vé viéc khong t6 giac
cac t01 xam pham an ninh qg()c gia hoac cac to1 khac 1a td1 dac bi€t nghiém trong
theo quy dinh tai khoan 1 Diéu nay.

3. Nguoi khong t6 giac néu da c6 hanh dong can ngan nguoi pham t0i hodc
han ché tac hai cta t01 pham, thi c6 thé dugc mién trach nhi¢m hinh sy hodc mién
hinh phat.

Chuwong XXIII
CAC TOI XAM PHAM NGHIA VU, TRACH NHIEM
CUA QUAN NHAN

Picu 315. Nhitng ngwoi phii chiu trach nhiém hinh sw vé cic tdi xAm
pham nghia vu, trach nhiém ciia quian nhan

Quan nhan tai ngfi, quan nhan dy bi trong thdi gian tip trung huin luyén,
cong dan dugc trung tp vao phuc vu trong quan doi, dan quan, tu vé phéi thude
v6i quan doi trong chién diu, phuc vu chién d4u phai chiu trach nhiém hinh su vé
cac to1 pham do minh thuc hién dugc quy dinh tai Chuong nay.

Diéu 316. Toi chong ménh 1énh

1. Ngudi nao chéng ménh 1énh ctia nguoi chi huy truc tiép hodc cia cap trén
c6 tham quyén, thi bi phat tu tir sdu thang dén nam nam.

2. Pham t61 thuc mot trong cac truong hop sau day, thi bi phat tu tr nam
nam dén mudi nadm:

a) La chi huy hoac si quan;

b) Loi kéo nguoi khac pham t0i;

c¢) Dung vii luc;

d) Gay hau qua nghiém trong.

3. Pham t6i trong chién dau trong khu vuc ¢ chién sy, trong trudng hop déc
biét khac hoidc gdy hau qua rat nghiém trong, thi bi phat ti tir muoi nim dén hai
muoi nam.
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4. Pham t01 gay hau qua dac biét nghiém trong thi bi phat tu hai muoi nam,
tu chung than hodc tu hinh.

Pi¢u 317. Téi chip hanh khong nghiém chinh ménh lénh

1. Ngudi nao chép hanh ménh 1énh mot cach lo 14, cham tré, tuy tién gay hau
qua nghi€ém trong, thi bi phat cai tao khong giam gilr dén ba nam hoac phat tu tur ba
thang dén ba nam.

2. Pham tdi trong chién déu, trong khu vuc c6 chién sy, trong truong hop dac
biét khac hodc gdy hau qua rat nghiém trong hoac dac biét nghiém trong, thi bi phat
tu tir hat nam dén muo1 nam.

Picu 318. Ti can tré' dong ddi thwe hién nghia vu, trach nhiém

1. Ngudi nao can tro d@)ng doi thuc hién nghia vy, trach nhiém, thi bi phat cai
tao khong giam gilr dé€n ba nam hodc phat tu tir ba thang dén ba nam.

2. Pham t61 thuoc mot trong cac truong hop sau day, thi bi phat tu tir hai nam
dén mudi ndm:
a) Lo1 kéo nguoi khac pham tdi;
b) Dung vii luc;
¢) Gay hau qua nghiém trong hodc rat nghiém trong.

3. Pham td1 trong chién dau, trong khu vuc c6 chién su hoic gay hau qua dac
biét nghi€ém trong, thi bi phat tu tir bdy nam dén muodi lam nam.

Piéu 319. Téi 1am nhuc, hanh hung ngwdi chi huy hoic cip trén

1. Ngudi ndo trong quan hé cong tic ma xtc pham nghiém trong nhan pham,
danh du hoac hanh hung nguoi chi huy hay cap trén, thi bi phat cai tao khong giam
gilr dén ba ndm hoac phat tu tir ba thang dén ba nam.

2. Pham t61 gdy hau qua nghiém trong, rat nghiém trong hodc dic biét
nghiém trong, thi bi phat tu tir hai ndAm dén bay nam.

DPiéu 320. Téi 1am nhuc hoic dung nhuc hinh ddi véi cAp duéi

1. Ngudi nao trong quan hé cong tac ma xic pham nghiém trong nhan pham,
danh du hodc dung nhuyc hinh d6i voi cap dudi, thi bi phat cai tao khong giam gitr
dén ba nam hodc phat tu tir ba thang dén ba nam.

2. Pham t0i gdy hdu qua nghiém trong, rt nghiém trong hodc dic biét
nghiém trong, thi bi phat tu tor hai ndm dén bay nam.

Piéu 321. Tdi 1am nhuc, hanh hung dong doi

1. Nguoi nao xtc pham nghiém trong nhian pham, danh dy hodc hanh hung
dong doi, néu giita ho khong co6 quan hé cong tac thudc truong hop quy dinh tai
Diéu 319 va Piéu 320 cua Bo luat nay, thi bi phat cdnh cdo, cai tao khong giam
gitt dén hai nim hodc phat tu tir ba thang dén hai nam.
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2. Pham t6i gdy hau qua nghiém trong, rdt nghiém trong hodc dic biét
nghiém trong, thi bi phat tu tor mot ndm dén ndm nam.

Piéu 322. Tdi diu hang dich

1. Nguoi nao trong chién dau ma dau hang dich, thi bi phat tu tor nAm nam
dén mudi lam nam.

2. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor muoi
hai nam dén hai muo1 nam:

a) La chi huy hodc si quan;

b) Giao ndp cho dich vii khi, phuong ti¢n k¥ thuat quan sy hodc tai li¢u quan
trong;

c¢) Lo1 kéo nguoi khac pham tdi;

d) Gay hau qua nghiém trong hoic rat nghiém trong.

3. Pham t6i gay hau qua dac biét nghi€ém trong thi bi phat tu hai muoi ndm,
tu chung than hoac tu hinh.

Picu 323. T6i khai bao hoic tw nguyén lam viéc cho dich khi bi bit lam
tu binh

1. Nguoi nao khi bi dich bat lam tu binh ma khai bdo bi mat quan su hoac tu
nguyén lam viéc cho dich, thi bi phat tu tir mét nam dén bay nam.

2. Pham t01 thuéc mdt trong céc truong hop sau day, thi bi phat tu tir bay
nam dén muoi 1am nam:

a) La chi huy hoac si quan;

b) Déi xir tan ac voi ti binh khac;

¢) Gay hau qua nghiém trong hodc rat nghiém trong.

3. Pham t6i gay hau qua dac bi€t nghiém trong thi bi phat tu tr muoi lam
nam dén hai muoi nam hodc tu chung than.

Diéu 324. T6i bé vi tri chién diu

1. Nguoi ndo bo vi tri chién ddu hodc khéng lam nhiém vu trong chién déu,
thi bi phat tu tor nAm nam dén mudi hai nam.

2. Pham t0i thugc mot trong cac truong hop sau day, thi bi phat tu tr muoi
nam dén hai muoi nam:

a) La chi huy hoac si quan;

b) Bé vii khi, phuong tién k¥ thudt quan su hodc tai li€u quan trong;
c) L6i kéo nguoi khac pham t0i;

d) Gay hau qua nghiém trong hoic rat nghiém trong.

3. Pham t01 gdy hau qua dac biét nghiém trong thi bi phat tu hai muoi nam
hodc tu chung than.
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Piéu 325. Tdi dao ngii

1. Nguoi nao ri b hang ngii quan doi nhdm tron tranh nghia vu da bj xir 1y
ky luat vé hanh vi nay ma con vi pham hodc gdy hau qua nghiém trong hodc trong
thoi chién, thi bi phat cai tao khong giam giit dén ba ndm hodc phat tu tir sau thang
dén nim nam.

2. Pham t01 thudéc mdt trong cac trudng hgp sau day, thi bi phat tu tir ba nam
dén tam nam:

a) La chi huy hodc si quan;
b) L61 kéo nguoi khac pham tdi;

c) Mang theo, vt bé vii khi, phuong tién k¥ thuat quan sy hoac tai liéu quan
trong;

d) Gay hau qua rat nghiém trong.
3. Pham t01 gdy hau qua dac bi¢t nghi€ém trong thi bi phat tu tr bdy ndm dén
muo1 hai nam.

Diéu 326. Téi tron tranh nhiém vu

1. Nguoi ndo ty giy thuong tich, gay ton hai cho stic khoé ctia minh hoic
dung thua doan gian doi khac dé tron tranh nhi€ém vu, thi bi phat cai tao khong giam
gilr dén ba ndm hoac phat tu tir ba thang dén ba nam.

2. Pham t61 thuoc mét trong cac trudong hop sau day, thi bi phat tu tir hai nam
dén bady nam:

a) La chi huy hoac si quan;

b) L61 kéo nguodi khac pham toi;

c¢) Pham t6i trong thoi chién;

d) Gay hau qua nghi€ém trong.

3. Pham t0i gy hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat tu tor ndm nam dén muo1 nam.

Picu 327. Tdi co v 1am 16 bi mat cong tac quin sw; tdi chiém doat, mua
ban hoac tiéu huy tai li€éu bi mat cong tic quan sw

1. Ngudi nao ¢b ¥ 1am 16 bi mat cong tac quan sy hodc chiém doat, mua bén,
tiéu huy tai liéu bi mat cong tac quan sy, néu khong thudc truong hop quy dinh ¢
Piéu 80 va Piéu 263 ciia Bo luat nay, thi bi phat ti tir sau thang dén nam nam.

2. Pham toi gdy hdu qua nghiém trong, rat nghiém trong hodc dic biét
nghiém trong, thi bi phat tu tir ba nam dén muo1 nam.

Picu 328. T6i v v 1am 16 bi mat cong tic quin su; tdi lam mat tai liéu bi
mat cong tic quan sw

1. Nguoi nao vo ¥ 1am 16 bi mat cong tic quan su hodc lam mat tai liéu bi
mat cong tdc quan sy, néu khong thude truong hgp quy dinh tai Diéu 264 cua Bo
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ludt nay, thi bi phat cai tao khong giam giit dén hai nim hodc phat ti tir ba thang
dén hai nam.

2. Pham t6i gdy hau qua nghiém trong, rit nghiém trong hoic dic biét
nghiém trong, thi bi phat tu tir mdt ndm dén ndm nam.

DPiéu 329. T6i bao cao sai

1. Nguoi ndo ¢b y bao céo sai gy hau qua nghiém trong, thi bi phat cai tao
khong giam gitr dén ba ndm hodac phat tu tir ba thdng dén ba nam.

2. Pham tdi1 gay hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat tu tor hai nam dén bay nam.

Diéu 330. Téi vi pham cac quy dinh vé true chién, truwc chi huy, truc ban

1. Ngudi nao khong chép hanh nghi€ém chinh ché d6 truc chién, truc chi huy,
truc ban gy hdu qua nghiém trong, thi bi phat cai tao khong giam gitt dén ba ndm
hodc phat tu tir sau thang dén nam nam.

2. Pham tdi trong chién d4u hoic gay hau qua rat nghiém trong hodc dic biét
nghiém trong, thi bi phat tu tor ba ndm dén mudi nam.

DPiéu 331. Téi vi pham cic quy dinh vé bao vé

1. Nguoi ndo khong chdp hanh nghiém chinh nhimg quy dinh vé tuan tra,
canh gac, ap tai, hg tong gdy hau qua nghiém trong, thi bi phat cai tao khong giam
gilr dén ba ndm hoac phat tu tir sdu thang dén nam nam.

2. Pham tdi trong chién dau hodc gay hau qua rat nghiém trong hodc dac biét
nghiém trong, thi bi phat tu tir ba nam dén muo1 nam.

Piéu 332. Tdi vi pham céc quy dinh vé bio ddm an toan trong chién diu
hoac trong huan luyén

1. Nguoi nao khong chap hanh nghiém chinh nhitng quy dinh bao dam an
toan trong chién ddu hodc trong huin luyén giy hau qua nghiém trong, thi bi phat
cai tao khong giam gitt dén ba nam hodc phat ti tir mot ndm dén nim nam.

2. Pham tdi gay hau qua rat nghiém trong hoac dac biét nghi€m trong, thi bi
phat tu tr ba ndm dén mudi nam.

Piéu 333. Ti vi pham cic quy dinh vé& sir dung vii khi quin dung

1. Ngudi nao vi pham cac quy dinh vé stir dung vii khi quan dung giy hiu
qua nghi€ém trong, thi bi phat cai tao khong giam gitt dén ba nam hodc phat tu tir
sdu thang dén ndm nam.

2. Pham tdi trong khu vuc c6 chién su hodc gdy hdu qua rat nghiém trong
hodc dac bi€t nghiém trong, thi bi phat tu tir ba ndm dén mudi1 nam.

Diéu 334. Toi huy hoai vii khi quin dung, phwong tién k¥ thuit quin sw
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1. Nguoi nao huy hoai vii khi quan dung, phuong tién ky thuat quan su, néu
khong thudc truong hop quy dinh tai Bi€u 85 va Diéu 231 cua B9 luat nay, thi bi
phat tu tr hai nam dén bay nam.

2. Pham toi trong chién dau, trong khu vuc c6 chién sy hodc gdy hau qua
nghiém trong, thi bi phat tu tir nAm ndm dén muoi hai nam.

3. Pham t0i gdy hdu qua rit nghiém trong thi bi phat ti tir mudi ndm dén hai
muoi nam.

4. Pham t01 gdy hau qua dac biét nghiém trong thi bi phat tu hai muoi nam,
tu chung than hodc tu hinh.

Picu 335. T6i lam mat hoic vé v 1am hw héng vii khi quin dung, phwong
tién ky thuat quan sw

1. Nguoi nao duge giao quan 1y, dugc trang bi vii khi quan dung, phuong
tién k¥ 3thuat quan sy ma lam mat hodc vo ¥ lam hu hong giy hau qua nghiém
trong, thi bi phat cai tao khong giam git dén ba nam hoic phat tu tir squ thang dén
nam nam.

2. Pham t6i1 gay hau qua rat nghiém trong hoac dac bi¢t nghi€m trong, thi bi
phat tu tir ba nam dén bay nam.

Picu 336. T6i vi pham chinh sach d6i véi thwong binh, tir si trong chién
dau

1. Nguoi nao c6 trach nhiém ma cb y bo thuong binh, tir s7 tai tran dia hodc
khong cham soc, ctru chita thuong binh gay hau qua nghiém trong, thi bi phat cai
tao khong giam gitr d€n ba nam hodc phat tu tir ba thang dén ba nam.

2. Pham t6i gAy hau qua rit nghiém trong thi bi phat tu tir hai nim dén bay
nam.

3. Pham t6i gdy hau qua dac bié¢t nghi€ém trong thi bi phat tu tir ndm nam dén
muoi nam.

4. Nguoi nao chiém doat di vat cta tir si, thi bi phat cai tao khong giam gitr
dén ba nam hoac phat tu tir ba thang dén ba nam.

Diéu 337. Téi chiém doat hoic huy hoai chién loi phim

1. Nguoi ndo trong chién ddu hodc khi thu don chién trudng ma chiém doat
hodc huy hoai chién lgi pham, thi bi phat cai tao khong giam gitr dén ba ndm hoac
phat tu tur sdu thang dén nam nam.

2. Pham t01 thudoc mot trong cac truong hop sau day, thi bi phat tu tir ba nam
dén tdm nam:

a) La chi huy hoac si quan;
b) Chién loi pham c6 gid tri 1on hodc rat 1on;

¢) Gay hau qua nghiém trong hodc rat nghiém trong.
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3. Pham t0i trong truong hop chién loi pham c6 gia tri dic biét 1on hodc gay
hau qua dic bi¢t nghi€m trong, thi bi phat tu tr bdy ndm dén mud1 hai nam.

Diéu 338. Téi quiy nhiéu nhin dan

1. Ngudi ndo ¢6 hanh vi quiy nhidu nhan dan da bi xtr 1y ky luat vé hanh vi
nay ma con vi pham hoac gy hau qua nghi€ém trong, thi bi phat cai tao khong giam
gilt dén ba ndm hoac phat tu tir ba thang dén ba nam.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tr hai
nam dén bay nam:

a) La chi huy hodc si quan;
b) L61 kéo nguoi khac pham tdi;

c¢) Pham t41 trong khu vuc co chién sy hodc trong khu vuc da c6 1énh ban bd
tinh trang khan cap;

d) Gay hau qua rat nghiém trong hoic dic biét nghiém trong.

Pic¢u 339. T6i lam dung nhu ciu quin su trong khi thue hién nhiém vu

1. Nguoi nao trong khi thyc hién nhiém vy ma vuot qua pham vi can thlet
ctia nhu cAu quan su gdy thiét hai nghiém trong cho tai san ctia Nha nudc, cia to
chtrc, cong dan, thi bi phat cai tao khong giam gitr dén ba nam hoic phat tu tir ba
thang dén ba nam.

2. Pham t6i gy hau qua rat nghiém trong hoac dac bi¢t nghi€m trong, thi bi
phat tu tir ba nam dén bay nam.

Picu 340. Toi ngwoe dii ti binh, hang binh

Ngudi ndo ngugc dai tu binh, hang binh, thi bi phat cai tao khong giam giir
dén mot nam hodc phat tu tir ba thang dén hai nam.

Chuong XXIV: CAC TQI PHA HOAI HOA BINH, CHONG LOAI
NGUOI VA TOI PHAM CHIEN TRANH

Pi¢u 341. Toi pha hoai hoa binh, giy chién tranh xam luwoc

Nguodi nao tuyén truyén, kich déng chién tranh xam lugc hodc chuén bi, tién
hanh, tham gia chién tranh xam luge nhim chong lai doc 1ap, cht quyén va toan
ven lanh thd mot nudc khac, thi bi phat ti tir muoi hai nim dén hai muoi nam, tu
chung than hoac tu hinh.

Diéu 342. Toi chong loai nguwoi

Ngudi nao trong thdi binh hay trong chién tranh ma ¢6 hanh vi tiéu diét hang
loat dan cu ctia mdt khu vuc, pha huy nguén séng, pha hoai cudc séng van hoéa, tinh
thin ctia mot nude, 1am dao 106n nén tang ctia mot xa hoi nham pha hoai xa hoi do,
cling nhu c6 nhitng hanh vi diét chuing khac hodac nhirng hanh vi diét sinh, di¢t moi
truong ty nhién, thi bi phat tu tor muo1 nam dén hai muoi nim, tu chung than hoac
tr hinh.
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Piéu 343. Toi pham chién tranh

Nguoi ndo trong thoi ky chién tranh ma ra 1énh hodc truc tiép tién hanh viéc
giét hai dan thudng, nguoi bi thuong, ti binh, cudp pha tai san, tan pha cac noi dan
cu, st dung cac phuong tién hodc phuong phap chién tranh bi cam, cing nhu co
nhimmg hanh vi khac vi pham nghiém trong phap luat qudc té hodc cac diéu uudc
qudc té ma nudc Cong hoa xa hoi chu nghia Viét Nam ky két hodc tham gia, thi b
phat tu tir mudi nam dén hai muoi nam, tu chung than hodc tu hinh.

Pi¢u 344. T6i tuyén mo linh danh thué; tdi lam linh danh thud

1. Nguoi nao tuyén mo, huin luyén hodc str dung linh danh thué nham
chong lai mot nudce ban cua Viét Nam hodc mot phong trao gidi phong dan toc, thi
bi phat tu tir mudi1 ndm dén hai muoi ndm hodc tu chung than.

2. Nguoi nao lam linh danh thué, thi bi phat tu tor ndm nam dén muoi lam
nam.

B¢ luat nay da dwoc Quo”'c hoi nwoc Cong hoa xa hoi chu nghia Viét Nam
khoa X, ky hop thir 6 thong qua ngay 21 thang 12 nam 1999.

Nong Dirc Manh
(Pa ky)



