BQ TU PHAP CONG HOA XA HQI CHU NGHIA VIET NAM
-------- Doc lap - Tu do - Hanh phuc

S4: 8023/VBHN-BTP Ha Ngi, ngay 10 thang 12 nim 2013

THONG TU

HUGNG DAN THI HANH MOT SO PIEU CUA NGHI BINH SO 79/2007/NP-CP NGAY 18
THANG 5 NAM 2007 CUA CHINH PHU VE CAP BAN SAO TU SO GOC, CHUNG THUC
BAN SAO TU BAN CHINH, CHUNG THUC CHU KY

Thong tu sb 03/2008/TT-BTP ngay 25 thang 8 nim 2008 ctia B Tu phap hudng dan thi hanh
mot s6 didu cua Nghi dinh s6 79/2007/ND-CP ngay 18 thang 5 ndm 2007 cta Chinh phu vé cip
ban sao tir s6 gdc, ching thyc ban sao tir ban chinh, chimg thyc chit ky, cé hiéu lyc ké tir ngay 28
thang 9 nam 2008, dugc sua doi, bd sung boi:

Thong tu sb 19/2011/TT-BTP ngay 31 thang 10 nim 2011 ctia B6 Tu phép stra d6i, bd sung mot
s6 quy dinh vé thu tuc hanh chinh ctua Thong tu s6 05/2008/TT-BTP ngay 23 thang 9 nam 2008,
Thong tu sb 03/2008/TT-BTP ngay 25 thang 8 nim 2008 va Thong tu sb 01/2010/TT-BTP ngay
09 thang 02 ndm 2010 ctia B6 Tu phép, c6 hiéu luc ké tir ngdy 14 thang 12 nam 2011.

Can cir Nghi dinh sé 62/2003/ND-CP ngay 06 thang 6 nam 2003 cua Chinh phu quy dinh chirc
nang, nhiém vy, quyén han va co cau to chirc cua Bo Tw phap;

Can cir Nghi dinh s6 79/2007/NP-CP ngay 18 thang 5 nam 2007 ciia Chinh phii vé cdp ban sao
tir s0 goc, chirng thuc ban sao tir ban chinh, ching thuc chir ky,

B¢ Tu phdp hweéng dan thi hanh mét s6 diéu cia Nghi dinh so 79/2007/ND-CP ngay 18 thang 5
nam 2007 cua Chinh phu vé cap ban sao tir s6 goc, ching thuc ban sao tir ban chinh, chimg thuc
chir ky (sau day goi la Nghi dinh so 79) nhw sau[1]:

1. Viéc chirng thyc ban sao tir ban chinh gidy t0, viin ban ciia Uy ban nhan dén cép xa va
Phong Tw phap cap huyén

a) Déi véi cac glay to, van ban chi bang tleng Viét hodc do co quan, t6 chtrc ¢6 tham quyén cia
Viét Nam cép bang tiéng Viét, c6 xen mot sd tir bang tiéng nude ngoai (vi du: Gidy chirng nhan
két hon ctia nguoi Viét Nam va ngudi nude ngodi, trong do co ghi tén, dia chi cia ngudi nude
ngoai bang tiéng nudc ngoai...) thi co quan c6 thim quyén ching thyc 1a Uy ban nhan dan cép
Xa,

b) Déi V01 cac glay to, van ban chi bang tleng nude ngoai hodc chu yéu bang tiéng nude ngoai c6
xen mot sO tir bang tiéng Viét (vi du: Vian bang, chimg chi do co quan, t6 chirc nude ngoai cap
cho nguoi Viét Nam trong do ¢6 ghi tén nguoi Viét Nam bang tiéng Viét...) thi co quan c6 tham
quyén ching thyc 1a Phong Tu phép cdp huyén;

c) Bbi v6i cac gidy to, van ban ¢ tinh chéat song ngit (vi du: Ho chiéu ctia cong dan Viét Nam,
chirng chi tot nghiép ctia cac truong dai hoc Viét Nam lién két voi truong dai hoc cia nugc
ngoai... trong d6 ¢ ghi day du bang ca tiéng Viét va tleng nudc ngoai) thi ngudi yéu cau chig
thuc duoc Iya chon chirng thyc tai Phong Tu phép cép huyén hodc Uy ban nhan dan cap xa;

d) Béi vo1 truong hop mot tap ho 50, tai liéu ma trong do6 vira c6 gidy to, van ban bang tiéng Viét
vira c6 gidy to, van ban bang tiéng nudc ngoai thi dé thuan tién, ngudi yéu cau ching thuc c6 thé
lra chon mdt trong hai phuong an sau day:

- Phong Tu phap cap huyén ching thyuc glay td, van ban bang tiéng nude ngoai; Uy ban nhan dan
cap xa ching thyc gidy to, van ban bang tiéng Viét;

- Phong Tu phap cdp huyén ching thuc ca hai loai gidy to, van ban bang tiéng Viét va tiéng nudc
ngoai.



d) Dbi véi cac tinh, thanh pho tryc thuoc Trung wong chua bo tri di can bg tu phap - ho tich cap
xa, can bo tu phap - hd tich cap xa chua dugc dao tao trung cAp phap 1y hodc Uy ban nhan dan
cap xa chua trang bj may photocopy dé phuc vu cong tac chirng thue thi S6 Tu phap tham muu
cho Uy ban nhén dén cap tinh giao thém cho Phong Tu phap cap huyén dugc ching thuc cac viée
thudc thAm quyén ching thuc cia Uy ban nhin dan cip xA.

2. Viéc chirng thue tai huyén dao chwa ¢é don vi hanh chinh x4, thi tran

Dbi voi huyén dao chua c6 don vi hanh chinh x4, thi trdn thi ngoai tham quycn chirng thyc cua
Phong Tu phap cap huyén theo quy dinh tai khoan 1 Diéu 5 cua Nghi dinh s6 79, Phong Tu phap
cap huyén con co tham quyén ching thuc tat ca cac viée thudc thim quyen chung thyc cta Uy
ban nhan dan cp xa theo quy dinh tai khoan 2 Piéu 5 ctia Nghi dinh s 79.

3. Vin ban lam co sé dé d6i chiéu, chirng thue béan sao

Theo quy dinh tai khoan 1 Diéu 2 cta Nghi dinh s6 79 thi "Ban chinh" 1a ban do co quan, t6 chirc
c¢6 tham quyén cip 1an dau tién c6 gia tri phap ly dé sir dung, 14 co s¢ dé d01 chiéu va chimg thuc
ban sao. Tuy nhién, trong thyc té c6 mot s6 truong hop nguoi dan dugce cap lai ban chinh do ban
chinh duoc cap Lan dau bi ma:[, bi hu hong... Vl,dl_l. Glay khai sinh duogc ce}p lai, dang ky lai, g1ay
ching nhan quyén st dung dat bi hong dugc cap lai... Nhiing ban chinh cap lai nay duoc thay cho
ban chinh cap lan dau. Do vay, ban chinh dugc dung dé doi chiéu va chirng thue ban sao bao
gom:

a) Ban chinh cép lan dau;

b) Ban chinh cép lai;

¢) Ban chinh dang ky lai.

4.[2] Ching thye diém chi

Theo quy dinh cua Nghi dinh s6 79/2007/ND-CP thi c4 nhin c6 quyén yéu cau co quan c6 tham
quyén chimg thuc thuc hién viéc ching thyc chir ky ciia minh trong cac gidy to, van ban. Trong
trudng hop ngudi yéu cau ching thuc khong ky duoc do lghuyet tat hodc khong biét ky thi viéc
chung thuc chir ky duogc thay thé bang viéc chirng thuc di€m chi.

Khi diém chi nguoi yéu céu‘chl'rng thuc st dung ngon trd phai; néq khong dién} chi dugc bang
ngon tré phai thi di€ém chi bang ngon tro trai; truong hop khong thé diém chi bang hai ngon tréd
do6 thi diém chi bang ngon tay khac va phai ghi rd viéc di€ém chi d6 bang ngon tay nao, ctuia ban
tay nao.

Khong thyc hién ching thyc diém chi trong gidy to, vin ban tiéng nude ngoai.

5. Nguoi dich

Theo quy dinh tai khoan 1 Diéu 18 ciia Nghi dinh s 79 thi nguoi dich phai la nguoi thong thao
tiéng nudc ngoai can dich. Dé xac dinh nguoi thdng thao tiéng nudc ngoai thi can ctr vao mot
trong céc tiéu chuan sau day:

a) Nguoi dich c6 bang clir nhan ngoai ngit trd [én vé thir tiéng nude ngoai can dich;

b) Ngudi dich ¢ bang tot nghiép cao dang trd 1én tai nudce ngoai dbi véi thir tiéng nude ngoai
can dich.

6. Cong tac vién dich thuat

Dé tao dicu kién thuan tién cho nguoi yéu cau ching thuc trong vigc lién h¢ tim nguoi dich,
Phong Tu phap cap huyén c6 thé to chtrc doi ngii cong tac vién dich thuat. Nguoi co di mot trong
cac tiéu chuan néu tai diém a hoac b khoan 5 cia Thong tu nay dugce dang ky lam cdng tac vién
dich thuat cia mot hodc nhiéu Phong Tu phép cép huyén trong pham vi ca nudc.



Nguoi dich la cong tac vién cua Phong Tu phap phai ky hop ddng dich thuat v6i Trudng phong
Tu phap, trong d6 cam két thuc hi¢n dich chinh xéc va chap hanh ndi quy dich thudt ctia Phong
Tu phap.

Danh sach cong tac vién dich thuat duoc niém yét cong khai tai tru s& ciia Phong Tu phap dé tao
dicu kién thuan lgi cho ngudi cd nhu cau dich thuat lién hé.

7. Vé thi lao dich thuat

Vé nguyén tic, mirc thu lao dich thuat do nguoi yéu cau dich va ngudi dich ty thoa thuan. Tuy
nhién, dé tranh tinh trang nguoi dich dua ra mirc thu lao qua cao, dong thoi dé tao diéu kién cho
cong tac quan 1y nha nude vé dich thuat, S& Tu phap can phdi hop v6i S¢ Tai chinh xay dung
biéu mirc thu lao dich thuat.

Mirc thi lao dich thuat phai dugc niém yét cong khai tai tru s¢ lam viéc ciia Phong Tu phép.

8. Viéc ting buéc chuyén giao cac hop ddng, giao dich cho cac to chirc hanh nghé cong
chirng

Luat cong ching va Nghi dinh s6 79 di phan biét rd hai loai hoat dong cong ching va ching
thuce, theo d6 cong ching la viéc cong chimg vién chirng nhén tinh xac thyc, tinh hop phap cua
hop dong, giao dich; con Phong Tu phap cap huyén, Uy ban nhan cip xi c6 tham quyén chimg
thyc ban sao gidy to tir ban chinh, ching thyc chit ky.

Dé tao diéu kién cho Phong Tu phép cp huyén, Uy ban nhin din cp x4 tap trung thuc hién tét
cong tac chirng thuc ban sao, chir ky theo quy dinh ctia Nghi dinh s6 79, ddng thoi timg budc
chuyén giao cac hop dong, giao dich cho cac td chirc hanh nghé cong chirng thuc hién theo ding
tinh than cta Luat cong chirng, gop phan bao dam an toan phap ly cho cac hop dong, giao dich
ctia ca nhan, t6 chirc, Uy ban nhdn dan cap tinh can thuc hién cac bién phap phat trién t6 chirc
hanh nghe cong ching ¢ dia phuong; can cir vao tinh hinh phat trién ctia to chirc hanh nghé cong
chirng dé quyét dinh giao cac hop dong, giao dich cho cac td chtrc hanh nghé cong ching thuc
hién; trong truong hop trén dia ban huyén chuwa c6 t6 chirc hanh nghé cong ching thi nguoi tham
gia hop dong, giao dich dugc Iya chon cong ching cta td chirc hanh nghé cong chimg trén dia
ban khac hodc ching thuc ctia Uy ban nhan dan cip x4 theo quy dinh cua phap luat.

9. Vé che d¢ bao cao

Uy ban nhan dan cac cip phai thuc hién nghiém tic ché d6 bao cdo, thong ké sb lidu vé ching
thuc theo quy dinh tai diém d khoan 5 va diém ¢ khoan 6 Diéu 20 cua Nghi dinh s6 79. S6 liéu
thdng ké kém theo bao céo 6 thang dugc tinh tir ngay 01 thang 10 nam trudc dén hét ngay 31
thang 3 ctia ndm bao céo; sd liéu thong ké kém theo béo cao hang nim duoc tinh tir ngay 01
thang 10 nam trudc dén hét ngay 30 thang 9 cta nam béo cao.

Thot han guri bao cdo dugc thuc hién nhu sau:

a) P6i v6i Uy ban nhan dan cép xi, bao céo 6 thang dau nam dugc guri cho Uy ban nhan dan cap
huyén (qua Phong Tu phép) trude ngay 10 thang 4; bao cdo hang nam dugc gui trude ngay 10
thang 10 cia nam;

b) D6i v6i Uy ban nhan dan cap huyén, bao cao 6 thang dau niam dugc giri cho Uy ban nhan dan
cap tinh (qua S¢ Tu phép) trude ngay 20 thang 4; bao cdo hang nam dugc gui trude ngay 20
thang 10 cia nam;

¢) B6i voi Uy ban nhan dan cép tinh, bao céo 6 thang dau nim duoc giri cho B6 Tu phéap trudc
ngay 30 thang 4; bdo cdo hang ndm duoc gui trude ngay 30 thang 10 cia nam.

10. Ché d¢ kiém tra



Ché do kiém tra viéc thuc hién phép luat trong cong tég chung thyuc phai d}rqc tién hanh thy:(‘)’ng
xuyén, dinh ky hang nam theo quy dinh tai khoan 3, di€ém b khoan 5 va diém b khoan 6 Diéu 20
cua Nghi dinh s6 79.

Nguoi thue hién viée kiém tra ¢6 trach nhi¢m kiém tra theo noi dung da duogc cap c6 thim quyén
phé duyét; sau khi két thic kieém tra, phai c6 bao céo két qua kiém tra va chiu trach nhiém vé bao
cao do.

Ngoai ra, viéc kiém tra, thanh tra duoc tién hanh khi c6 khiéu nai, to cao va duogc giai quyét theo
quy dinh cia phap luat vé khicu nai, to cdo.

11. Té chirc thue hién[3]

1. Thong tu nay c¢6 hiéu hrc thi hanh sau mudi lim (15) ngay, ké tir ngay diang Cong bao.

2. Ban hanh kém theo Thong tu nay cdc mau ching thuc va cac mau s ching thuc./.

XAC THUC VAN BAN HOP NHAT

KT. BQ TRUONG
THU TRUONG

Hoang Thé Lién

PHU LUC

MAU CHUNG THUC, MAU SO CHUNG THUC
(Ban hanh kém theo Thong tw s6 03/2008/TT-BTP ngay 25 thang 8 nam 2008 ctia B Tw phap
hwéng dan thi hanh mét sé diéu ciia Nghi dinh sé 79/2007/ND-CP ngay 18 thang 5 nam 2007
ciia Chinh phii vé cdp ban sao tir s6 goc, chirng thie ban sao tir ban chinh, chitng thue chir ky)

1. Miu chirng thue
a) Mau chting thyc ban sao tir ban chinh
Churng thyc ban sao dung véi ban chinh.

S6 ching thuc ......Quyén s6...SCT/BS

Chi tich UBND............. *)
b) Mau chitng thyc chit ky
Ching thuc ong/ba........ccooveeiiieiiiiene
CMND/HC sb........... , cip ngay........ tai...........
da ky trude mat toi.
S6 chung thuc ... Quyén s6 .... SCT/CK.



Chu tich UBND............. ™)

¢) Mau ching thyc diém chi

Ching thuc ong/ba........cceevveeiiiiieiieee
CMND/HC sb........... , cAp ngay........ tai...........
da diém chi trudc mit t6i bang ngodn.... ciia ban tay....
S6 chung thuc ........... Quyén sb .... SCT/CK.
Taleeeoreennee, , ngay...... thang ..... nam......
Chu tich UBND............. ™

Cha thich:

-(™ Néu Pho Chu tich ky chirng thuce thi ghi 1a Pho Chu tich, néu 1a Trudng Phong tu phap, Pho
Truong phong Tu phap thi ghi twong img 1a Trudng Phong tu phap, Phd Trudng phong Tu phép.

- Khi chtng thuc chit ky cua nguoi dich thi ngudi dich phai ghi cam doan vao phan cudi ciia ban
dich nhu sau:

CMND/HC sb........... , cAp ngay........ tai...........
cam doan d3 dich chinh x4c gidy to/vin ban nay

tir tiéng...... sang tiéng.......

Nguoi dich

- Méu chirng thuc c6 thé dugc khic trén dau; d6i véi cac dia phuong da khic ddu mau chimg
thuc day dua ndi dung theo quy dinh ctia Nghi dinh s6 79 thi van ti€p tuc duoc su dung.

2. Miu s6 chirng thuc

a) SO chimg thyc ban sao tir ban chinh

S6 chimg thyc  [Ngay thang nam Tén gidy to sao [Ngudiky ching thuc [Ghi chi
chirng thuc

1) (2) (3) (4) (5)

b) S6 chirng thuc chit ky, diém chi

S6 chirng thuc|Ngay thang nam[Ho tén, gidy to tuy than [Nguoi ky chung thuce (Ghi chd

chirng thuc cua ngudi yéu cau
chirng thuc
) (2) (3) (4) (5)

Chu thich: Truong hop chung thuc chit ky cua nguoi dich thi trong cgt “Ghi chi” (5) phai ghi
thém “chit ky cia nguoi dich".

[1] Thong tu s6 19/2011/TT-BTP stra d6i, bd sung mot sb quy dinh vé thu tuc hanh chinh cua
Thong tu so 05/2008/TT-BTP ngay 23 thang 9 nam 2008, Thong tu s6 03/2008/TT-BTP ngay 25




thang 8 nim 2008 va Thong tu s6 01/2010/TT-BTP ngay 09 thang 02 nim 2010 ctia Bo Tu phap
c6 can cur ban hanh nhu sau:

“Can cur Nghi dinh SO 93/2008/Nb-CP ngay 22 thang 8 nam 2008 cua Chinh phu quy dinh chirc
nang, nhiém vu, quyén han va co cau t6 chirc ciia B¢ Tuw phdp;

Thiee hién Nghi quyét s6 52/NO-CP ngay 10 thang 12 nam 2010 ciia Chinh phii vé don gian héa
thii tuc hanh chinh thuéc pham vi chire ndng quan 1y ciia B¢ Tw phdp, B6 Tw phdp sira doi, bo
sung mot s6 quy dinh vé thii tuc hanh chinh ciia Théng tie s6 05/2008/TT-BTP, Théng tw s6
03/2008/TT-BTP va Théng tw s6 01/2010/TT-BTP nhu sau.”

[2] Khoan nay duoc stra déi theo quy dinh tai Piéu 2 cua Thong tu s6 19/2011/TT-BTP stra doi,
bd sung mot s6 quy dinh vé tha tuc hanh chinh ctia Thong tu sb 05/2008/TT-BTP ngay 23 thang
9 nam 2008, Thong tu s6 03/2008/TT-BTP ngay 25 thang 8 nim 2008 va Thong tu s6
01/2010/TT-BTP ngay 09 thang 02 nim 2010 ctia B6 Tu phép, ¢6 hidu luc ké tir ngay 14 thang
12 nam 2011.

[3] Picu 4 cua Thong tu s6 19/2011/TT-BTP sira doi, bo sung mdt so quy dinh vé thi tuc hanh
chinh cua Thong tu s6 05/2008/TT-BTP ngay 23 thang 9 nam 2008, Thong tu s6 03/2008/TT-
BTP ngay 25 thang 8 nam 2008 va Thong tu s6 01/2010/TT-BTP ngay 09 thang 02 nam 2010
cua Bo Tu phap, c6 hi¢u luc ké tir ngay 14 thang 12 nam 2011 quy dinh nhu sau:

“Piéu 4. Higu lwc thi hanh

Théng tw nay c¢é hiéu liee ké tir ngay 14 thang 12 nam 2011.

Thii truéng cdc don vi thuée Bo, Gidm doc cac S6 Tw phdp va cdc co quan, t6 chire, cd nhan 6
lién quan chiu trach nhiém thi hanh Thong tw nay.

Trong qua trinh thuc hi¢n, néu c6 vieong mac dé nghi cdc co quan, té chirc, cd nhdn phdn dnh kip
thoi vé Bé Tw phdp dé nghién ciru gidi quyét.”



